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SENATE—Tuesday, July 21, 1992

The Senate met at 10:30 a.m., on the
expiration of the recess, and was called
to order by the Honorable J. ROBERT
KERREY, a Senator from the State of
Nebraska.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Preserve me, O God: for in thee do I put
my trust.—Psalm 16:1.

Eternal God, sovereign Lord of his-
tory, and Ruler of the nations, as the
national election enters its final phase
and pressure builds to November, we
pray for the fresh wind of God to blow
upon our Nation. Grant to political
leaders wisdom and sensitivity to our
present condition. Grant to the people
an awakening to their sovereign re-
sponsibility. Help them understand
that our political system will not work
without their dedicated involvement.

Grant us, dear Lord, the realization
that God is a transcendent reality upon
which all reality depends, that He is
not just a word to be inserted at the
end of a political speech. Help the press
and media realize that they have a re-
sponsibility to lead, not just follow; to
instruct, not just inform; to construc-
tively report the best and finest, not
just the negative and worst. Restore to
mind and heart the indispensable need
for spiritual and moral recovery.

In the name of the Savior and Lord of
history. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The assistant legislative clerk read

the following letter:
U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, July 21, 1992.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable J. ROBERT KERREY, a
Senator from the State of Nebraska, to per-
form the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. KERREY thereupon assumed the
chair as Acting President pro tempore.

(Legislative day of Monday, July 20, 1992)

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. Under the standing order the ma-
jority leader is recognized.

SCHEDULE

Mr. MITCHELL. Mr. President, Mem-
bers of the Senate, this morning the
period for morning business will extend
until 11 a.m., with Senators permitted
to speak therein for up to 5 minutes
each, with the exception of Senator
PRESSLER, who is to be recognized for
up to 10 minutes.

Once the period for morning business
closes at 11 this morning, the Senate
will resume consideration of S. 2877,
the Interstate Transportation and Mu-
nicipal Waste Act of 1992.

From 12:30 p.m. until 2:15 p.m. the
Senate will stand in recess to accom-
modate the regular party conference
luncheons.

Mpr. President, for the information of
Senators, I want to repeat what I said
prior to the recent Fourth of July re-
cess with respect to the Senate sched-
ule for the upcoming legislative period.
We have a number of important meas-
ures to consider and limited time with-
in which to consider them. Therefore,
Senators can expect lengthy sessions
throughout this period and, unless oth-
erwise announced, beginning today,
sessions and votes on 5 days of each
week.

I repeat, unless otherwise announced,
Senators should be prepared for legisla-
tive sessions, beginning today and con-
tinuing through the commencement of
the August recess, the recess to occur
for the Republican convention, 5 days a
week with votes 5 days a week at any
time of the day or evening, unless oth-
erwise announced, pursuant to agree-
ment.

I regret the inconvenience this may
cause Senators, but, as we all under-
stand, our primary responsibility is to
meet our public obligations, and we
have a number of important measures,
including all of the appropriations
bills, which we have to complete prior
to the end of the fiscal year on Septem-
ber 30. That means that it will be nec-
essary, in view of the relatively few re-
maining weeks available for legislative
action, to have lengthy sessions, as I
previously stated.

I thank my colleagues for their pa-
tience and understanding in this mat-
ter, and look forward to a productive
legislative session.

RESERVATION OF LEADER TIME

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the remainder
of my leader time and all leader time
of the Republican leader be reserved
for use later in the day.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. MITCHELL. I yield the floor.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 11 a.m. with Senators
permitted to speak therein for up to 5
minutes each.

Under the order, Senator PRESSLER is
recognized for up to 10 minutes.

TIME FOR CAUTION IN CENTRAL
ASIA

Mr. PRESSLER. Mr. President, I
have requested time this morning and
tomorrow morning to begin my report
on a recent trip to many of the new
States of the former Soviet Union and
the Baltic States. My criteria may be
difficult. They include building demo-
cratic institutions, respecting human
rights, and creating free market eco-
nomic conditions.

From July 3-19, 1 led a delegation
that visited nine States of the former
Soviet Union: Russia, Kazakhstan,
Uzbekistan, Kyrgyzstan, Turkmen-
istan, Georgia, Moldova, Ukraine,
Belarus. We also visited Latvia, one of
the three Baltic States which, like
Moldova, were hostages to the Hitler-
Stalin pact for 50 years.

I also believed this trip was essential
because the Senate had just completed
consideration of S. 2532, the so-called
Freedom Support Act to provide Unit-
ed States taxpayer assistance and in-
crease lending by the International
Monetary Fund to the former Soviet
Republics. Senators will recall that
during consideration of that legisla-
tion, I offered several amendments and
participated in a number of debates on
whether U.S. assistance could make a
difference and what minimal, reason-
able conditions Congress should urge to
protect the American taxpayer's in-
vestment in a time of economic reces-
sion and enormous Federal budget defi-
cits.

Ultimately, I joined the majority
that approved S. 2532 by a vote of 76 to
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20. However, Mr. President, my overall
impression of the nine former Soviet
Republics and comparison with the
Baltic States now makes me inclined
to urge the other body to adopt many
of the conditions passed by the Senate
and oppose any conference report that
takes an unrealistic or overoptimistic
approach toward the former Soviet
Union.

My impressions are not far from
those of Henry Kissinger who, in a
March article in the Washington Post,
suggested that the United States limit
its assistance to agriculture and tech-
nical aid. Grandiose plans in the
former Soviet Union or lack of fair
conditionality could, I fear, bring Con-
gress to the point of debating who lost
the former Soviet Union in just a few
years if forces and personalities op-
posed to democracy, free enterprise,
and human rights fail to gain control.

THE MORE THINGS CHANGE, THE MORE THEY

STAY THE SAME

With the exception of the Baltic
States, democratic hopes are far from
being fulfilled in most of the former
Soviet Union. In country after country
that our delegation visited, I found
that 1990 one-party elections had done
little more than shuffle titles of insti-
tutions and shift a few people around
who had been Communist Party
apparatchiks.

In most non-Baltic countries I vis-
ited, some opposition exists but it is
treated with open disdain er contempt
by leaders elected in 1990 or actively
opposed.

Mr. President, all of the countries of
the former Soviet Union have signed on
to Helsinki Principles of the Commis-
sion on Security and Cooperation in
Europe. But none of the states of
Central Asia are paying more than lip-
service to the cornerstone concepts of
free press, free association, tolerance
of political opponents, and basic rules
of fair play.

The gap between performance and
rhetoric of Central Asian Republics
should, by itself, make any United
States assistance program highly skep-
tical and conditional. Free-for-all for-
eign aid to the former Soviet Republics
gambles that by closing our eyes to ac-
tual conditions there Americans might
unwittingly encourage unacceptable
institutions and practices to grow up.

Mr. President, much of our informa-
tion about conditions will depend on
top flight Foreign Service officers from
the U.S. Information Agency and the
State Department knowing enough
about America's priorities to produce
usable unclassified reports to Washing-
ton based on those measurements. I am
delighted that two personal friends,
William Courtney and Henry Clark, are
of that quality and have been nomi-
nated by President Bush to represent
our country in Kazakhstan and
Uzbekistan.

Confirmation of new envoys to the
former Soviet Union should, in my
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opinion, not be routine, These women
and men will be pioneers in somewhat
hostile territory. For this reason, I will
oppose efforts on the part of some on
the Foreign Relations Committee to
lump all the nominations together and
consider as many as nine of them en
bloc just prior to the August recess.

The Foreign Relations Committee
and the European Affairs Subcommit-
tee has plenty of time between now and
August to look with care at each coun-
try, its needs, and the suitability of
each nominee to their new post. Ram-
ming a large number of nominees
through the Senate on a short time-
frame could signal that the Senate is
not truly committed or serious about
the monumental tasks these people
face. By raising this question, I do not
intend to give the impression that I
personally am prepared at this moment
to oppose or seek to delay any nomi-
nee. However, an orderly, constitu-
tional confirmation process, under-
taken in a careful environment, is the
very minimum effort Senators owe the
taxpayers and citizens of the former
Soviet Union yearning to be truly free.

RUSSIA

At the beginning of my visit to the
region, I was privileged to share a
working dinner with a delegation from
the Tax Foundation in Washington.
Our hosts, Dan Witt, who serves as ex-
ecutive director of the foundation and
David Jory, viee president of Citicorp/
Citibank, joined other United States
business leaders in a seminar with the
Russians to plan a fair and equitable
tax policy. Citibank is, of course, one
of the most active companies in my
own State, South Dakota, and this
made me especially proud. If Russia
wants foreign investment, it would be
wise to follow the recommendations of
the Tax Foundation for low taxes and a
environment inspiring investment.

Hard working, realistic Americans
from the private sector can do more
with technical assistance and solid ad-
vice than armies of consultants from
the State Department or Agency for
International Development. I highly
commend the Tax Foundation for its
leadership in these efforts and I hope
that many other principled American
business leaders can become active
throughout the former Soviet Union as
an example that United States know-
how and experience with free institu-
tions are the best investment this
country can make.

KAZAKHSTAN

The Tax Foundation discussions
framed much of the rest of my visit to
the former Soviet Union, which began
in Kazakhstan on July 6. As I men-
tioned, I was delighted to be met at the
airport by my old friend Bill Courtney,
a top-notch Foreign Service officer I
came to know when I first came to
Washington more years ago than I like
to recall. Mr. Courtney, a distinguished
officer, is precisely the kind of envoy
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the United States should be sending to
every former Soviet Republic.

During 2 days in Alma Ata,
Kazakhstan's capital, I saw how dif-
ficult it is for the United States to
start embassies from scratch. In all the
places I visited, excellent people had
come out on temporary assignments to
help set up new posts. Working in un-
comfortable positions, these officers
have begun to set up viable embassies
throughout the region.

Kazakhstan, like the other Central
Asian Republics, is rich economically
if properly developed. Unfortunately,
in the name of socialism the Com-
munist system has ruined much of the
environment and created economic and
political structures that must be over-
come if the country is to progress.

I met with reporters, who asked a
number of penetrating questions and
sounded pro-American. I have little
doubt that these people reflected well
the outlook of the average citizen of
Kazakhstan.

Mr. President, our best liaison with
local people in all of the countries of
the former Soviet Union are active rep-
resentatives of the United States Infor-
mation Service [USIS]. I was impressed
everywhere I went with the quality and
dedication of these people and believe
that, in many ways, the United States
Information Agency will blaze success-
ful trails into the former Soviet Repub-
lics.

Later in my first day, I visited the
chairman of the Supreme Soviet in
Kazakhstan, Mr. Serikvolsyn Abdildin
in his office. This was my first experi-
ence with the problem of the one-party
1990 elections. Above Mr. Abdildin’s
large desk in his spacious office was a
portrait of Lenin, and, although he
identified himself as a 30-year dip-
lomat, I was told the man who joined
us in the meeting, Nicolai
Kurmangozhin, and his colleague, had
spent his career in the KGB.

Mr. Abdildin noted that the current
government was elected under the one-
party system.

Both men claimed to be committed
to democracy and CSCE principles of
human rights, free press, and free asso-
ciation. Both hoped American inves-
tors would open up Kazakhstan in joint
ventures and that a new railroad to
China might provide alternative routes
to export Kazakh raw materials.

That evening, during a working din-
ner, we were joined by Mr. Nickolay
Akuyev, who chairs the Commission on
Law and Law and Order in the Kazakh
Supreme Soviet. Mr. Akuyev sounded
very cautious about putting CSCE
principles and a rule of law into place
any time soon.

The dinner was also attended by
Charles Bingman, a consultant who
was showing the Kazakh Government
how to set up a White House office
structure and two experts on inter-
national arms verification, Dr. Edward
Lfft and Alan French.
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Following the dinner, the delegation
met at our hotel with two local leaders
of a free trade union, Valentina
Sivrukova and Leonid Solomin. Each
of them asked for more direct U.S. as-
sistance to help them organize their
union. Both complained that the over-
whelming influence of former Com-
munist Party officials and Communist
bureaucrats referred to negatively as
“*chinovniki,"”” were stifling the new
labor movement in Kazakhstan.

I left Alma Ata appreciative of the
embassy staff and of Ambassador-des-
ignate Courtney but with the strong
impression that the same old Com-
munist faces and policies remained in
power. New free elections in
Kazakhstan and elsewhere, respect for
CSCE principles, and a cautious United
States approach seem the best course
of action.

UZBEKISTAN

The Government of Uzbekistan typi-
fies the problems America and the
West will face in dealing with the new
States of the former Soviet Union. An-
other long-time personal friend of
mine, Henry Clark, will be selected as
Ambassador to Uzbekistan. Unfortu-
nately he was out of the country dur-
ing the visit, but we were staffed excel-
lently by John Parker, a Foreign Serv-
ice officer on temporary duty from
Moscow.

I began my visit at a synagogue
. where the delegation spoke with Isaac
Romanovich Shimonov, the leader of
the congregation. Mr. Shimonov again
struck me as rather cautious in de-
scribing conditions of Jews in
Uzbekistan. He gave me a history of
the Askenazi and Bukhara Jews in the
region and noted that many young
Jews were eager to leave for Israel or
the United States. He mentioned that
his synagogue was receiving useful as-
sistance from the World Jewish Con-
gress and that the greatest deficiency
was in worship books and the small
number of people who spoke Hebrew.
He seemed concerned about the safety
of Jews in Uzbekistan and said that
when Secretary Baker's wife had vis-
ited he had been afraid to tell her the
full story.

VISIT TO DISSIDENT IN UZBEKISTAN

We next departed for Uzbekistan, and
prior to departing, Ambassador
Courtney suggested that I meet with a
political leader in Uzbekistan who had
been reportedly beaten up. In fact, the
rumor was that he had died.

I looked into this, and did make a
visit to a hospital. I would like to de-
scribe that situation, because I think it
illustrates what is going on in terms of
the developm:nt of democracy. It was a
visit to the hospital in Tashkent July
7, 1992.

Upon arriving at Tashkent, I set
about trying to visit him. I was first
told he probably would not be able to
converse because of severe head wounds
and also that it is almost certain that
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security people would prevent me from
visiting if I tried a straightforward em-
bassy request.

On July 7, 1992, John Parker, a For-
eign Service officer in Tashkent, and
fluent in Russian, and I made a sudden
unannounced visit to the local hospital
where we believed that Aburahim
Pulatov, the chairman of the popular
movement Birlik had received surgery
and was being treated. We talked our
way past security guards in the filthy
hallways of the hospital. When we fi-
nally arrived at the room, a commo-
tion ensued to keep us out. Then the
head doctor came and said we could go
in for a minute, but no pictures.

John Parker had not announced I was
a visiting Senator. He had made it
seem that we had some message for the
beaten victim's family or something
such. I do not know who the security
guards thought we were, but I am sure
they would not have admitted us if
they knew our intentions.

Upon entering the hospital room,
which was absolutely dirty, we saw two
men with head wounds or bandages on
their heads and black eyes. Both had
had surgery and had been in the hos-
pital a week to 10 days. They looked
much better than they probably had
earlier.

I asked Mr. Abdurahim Pulatov, co-
chairman of the Birlik, who he thought
had Dbeaten him, and he said
unhesitatingly, it was done under the
direct orders of President Karimov. He
also explained how President
Karimov’s office carries out such
things through a certain part of the
Ministry of Justice or Interior, which
reports directly to the President’s of-
fice.

Mr. Pulatov said he had applied for
some outdoor public meeting permits
and made a speech or two. That was his
crime. He was summoned to come into
what is the equivalent of our Attorney
General's office and was gquestioned.
After leaving the government office, he
and his lawyer had been approached by
thugs and beaten up with lead pipes in
full view of security people who stood
and watched. He was sure it was an of-
ficially ordered beating by President
Karimov, and he was sure it came as a
result of his political activity.

We talked to him through a trans-
lator, John Parker, for about 10 min-
utes. Then the doctors came in and
said I would have to leave. They asked
us to leave a couple of times, as they
were nervous about our presence. And
they did not know exactly who we were
and why we were there. At that point
we took John's camera out of his bag
and took a picture. The doctors ob-
jected, but we took a couple more. I
took the camera and put it in my bags
in case the security people tried to
take the camera away from us, because
I might have a better chance of holding
on to it. We got out of the hospital
without encountering any search or op-
position.
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Mr. Pulatov was very appreciative of
our visit and is resolved to continue his
political activities if he recovered. His
lawyer, Mr. Alimov, was less talkative
and seemed to be very sick. I under-
stand that Mr. Pulatov will need more
surgery on his head to have a plate put
in. His eyes were swollen completely
shut at first. They are now open, ex-
cept he may have some damage in his
right eye. But he clearly had the evi-
dence of a very severe beating which
was about 8 days old.

Later I confronted the Deputy Min-
ister of Foreign Affairs, Fatih G.
Teshabayev, about the whole matter
and he told me this was an internal
matter that a visiting Senator should
not be concerned about. He would not
deny that such a beating had occurred,
and he would not discuss whether it
came from the President’s office, just
that it was an internal matter.

I told him that I very much wanted
to talk to the President about this.
The President was away, ironically, at-
tending a CSCE meeting in Helsinki.

So I told Mr. Teshabayev that until
this matter was fully settled I would:

Oppose the Double Taxation Treaty
with Uzbekistan, unless there was
some explanation of this beating;

Oppose President Karimov's visit to
the United States. Mr. Karimov re-
quested an unofficial visit and re-
guested to meet President Bush. I hope
that is not agreed to until there is an
explanation of this.

I asked for an investigation by the
CSCE of the beating and what connec-
tion, if any, the Government had.

RIGHTS OF JEWS IN CENTRAL ASIA

The second thing I did on this trip
was to look into human rights of mi-
norities. I met with several Jewish
leaders in the Central Asian Republic.
To summarize my meeting with one of
them, the head of the Jewish commu-
nity at Bishkek, I met with Mr. Alex-
ander Katsev, who is chairman of the
Department of Philology of Bishkek
University.

Mr. Katsev gave me permission to
use his name. He was fearless. Al-
though some of the other Jewish lead-
ers we met within other countries ad-
mitted when Mrs. Baker was there they
did not raise the issue for fear there
would be reprisals in their community.

I would like to summarize what Mr.
Katsev told me which was representa-
tive of what the Jewish leaders in the
various countries told me, and this too
raises concerns about human rights.

Mr. Alexander Katsev told me there
are 9,400 people in Kyrgyztsan of whom
4,700 hold passports that identify them
as Jewish. In the Soviet Union, citizens
had passports by nationality, and this
practice continues.

The Jews in Kyrgyzstan are Bukhara
Jews as opposed to Ashkenazi Jews.
That is, they migrated to what is now
Bukhara, Uzbekistan, in the 10th cen-
tury. They are not descendants of an
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0ld Testament ‘‘lost tribe.” They
speak and worship in Farsi rather than
Hebrew. Mr. Katsev said there has been
a law on the books since 1929 stating
that learning Hebrew is illegal.

He said the Jewish community is
very frightened. “When you do not
have enough to eat, you blame some-
one—usually Jews.”” He said rumors
were being spread that “Americans and
Zionists are buying Kyrgyztsan.”

Mr. Katsev continued that because
2,000 Jews have left since 1989, people
mistrusted Jews and hesitated to do
business with them. And 6,000 identi-
fied themselves as having Jewish pass-
ports in 1989—now in 1992 only 4,700 do.

The Jewish community is fearful of
the new Kyrgyzstan Constitution, be-
cause it makes the Kirghiz language
the official language. ‘‘Most Jewish
people do not speak Kirghiz and thus
will be barred from many jobs,” he
said.

Mr. Katsev asked me, ‘‘Can we count
on your help?”

I said that I would publish any
human rights violations in the CoN-
GRESSIONAL RECORD. I asked Mr. Katsev
to send me periodic reports, and I said
I would publish them here in the CON-
GRESSIONAL RECORD.

Mr. Katsev suggested that the Amer-
ican Jewish community establish an
Adopt-a-Country Program  wherein
Jewish or non-Jewish people from the
United States would systematically
visit the Central Asian countries on a
periodic basis to monitor and report to
the outside world what is really going
on. “We are afraid,” he concluded.

I said that I would fight in Congress
to place conditions of human rights to
any U.S. aid.

I also told him and his group that I
would publish any violations he gave to
me. I would try to hold up aid if there
were violations. I would write a memo-
randum to President Bush. And write a
memorandum to the American Jewish
community leaders on their Adopt-a-
Country Program which would have
American people monitor what is hap-
pening.

I also said that I felt if the Jewish
minority is treated unfairly then cer-
tainly other minorities would also be
treated unfairly.

Mr. Katsev also said in late 1970 and
early eighties that he knew that I had
published some names of Czecho-
slovakian dissidents in the CONGRES-
SIONAL RECORD, and that this had been
helpful. I told him of this and said I
could do the same thing for the Jewish
people of Bishkek and the Central
Asian Republics.

But, Mr. President, I think the point
here is that again we are seeing people
who are fleeing to Israel and fleeing to
the United States, because they are
mistreated. And this is a country that
the United States is giving aid to, this
is a country that American taxpayers
are allocating scarce resources away
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from education, away from the prob-
lems of Los Angeles, away from agri-
culture, and indeed perhaps even the
American taxpayers will have to take a
tax increase with the deficit.

But I think we have to condition aid,
as we did in Central America, as we do
in the rest of the world. And I disagree
with the Bush administration wanting
a straight up-or-down bill with very
few conditions on it. For some reason I
think that President Bush and Sec-
retary Baker want the aid package to
go forward quickly. I think they do not
want it to become an election issue.

But I think all of us here in the Sen-
ate have to stand up and put on more
conditions and speak up, because as I
pointed out the institutions of democ-
racy and the institutions of human
rights are not being regarded in the
Central Asian Republics, and I think
the American people need to know
about it.

A third area of criterion is develop-
ment of free enterprise. That is what
the American people want to see in
some of these countries.

But the fact of the matter is that
most of the leaders are reconstituted
KGB and Communist leaders.

Mr. President, in each country I also
tried to meet with poets, writers, and
intellectuals. And I found that they
were all acquainted with the works of
Mr. Brodsky, our poet laureat, who was
here in Washington last year. But they
too expressed concerns about what is
really happening in terms of the coun-
try’s thinking, and in terms of the de-
velopment of human rights, free enter-
prise, and democracy. I will have more
to say about that in a subsequent
speech.

KYRGYZSTAN

Mr. President, after Uzbekistan, the
delegation journeyed to Kyrgyzstan
and its capital, Bishkek. During 2 days
of meetings there, we heard more re-
formist economic rhetoric than in the
first two Central Asian countries of the
trip. In addition to meeting with
Kyrgyz Government leaders we also
discussed the country’s potential with
American businessmen looking to de-
velop the mining industry.

As a farmer by background, I always
feel it is important to get out and see
the people in their working environ-
ment. We visited a collective farm
which was short of spare parts, seeds,
and other necessities and a brewery
where a portrait of Lenin and Marx
hung in the office of its director. De-
spite economically sensible rhetoric on
privatization, even Kyrgyzstan has a
long way to go to match minimal con-
ditions for United States assistance.
However, I had the impression that
some useful assistance could be pro-
vided.

But I did want to point out that I vis-
ited a collective farm in Kyrgyzstan,
went out unannounced, where they
were harvesting grain, and talked to
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GEORGIA

Mr. President, I want to just briefly
touch on the issue of Russian troops,
and I will cover a bit of the visit to
Georgia where we met with Eduard
Shevardnadze and the Governor of Gori
making a side trip to Stalin’s home-
town of Gori and a statue of Stalin is
there where we visited the Stalin mu-
seum. The difficulty was that the Gov-
ernor of Gori, Mr. Valiko Doliashvili,
told me that he had been fired upon by
Russian troops. There is a Russian gar-
rison at Gori. And if they disagree with
what is going on they just come out
onto the streets and shoot. And the
Governor took me on a little car tour
around and told me the last time the
Russian soldiers came out was about 3
weeks ago and they had just fired on
civilians, including firing on the Gov-
ernor himself, a local citizen.

But this shows the abuse that the
Russian troops carry out in some of
these countries. - :

Now, Shevardnadze told me he said
sometimes the local Russian troops.
the chain of command is broken, they
do not want to go back to the Soviet
Union, because the standard of living
there is lower, and they are really not
operating under orders from anybody-
This is very, very frightening.

So American taxpayers are indirectly
supporting Soviet troops in foreign
countries. And that is why I offered 101”
this floor an amendment to get Eh:
troops out of Moldova and out ofmat
Baltic Republics. I would extend

a.
tolefvg.?ldisa.ppointed in the soft 2P
proach that Eduard Shev: again
took. He is the foreign minister 8%
in office not by election but by ©
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They are very demanding of U.S. aid,
U.S. food, U.S. energy. They are going
to hold an election this fall, to their
credit. But they are certainly not mov-
ing toward free enterprise. They are
certainly not speaking out strongly
against the human rights abuses by So-
viet troops who are still there, by Rus-
sian troops, I am sorry. I have to re-
learn my vocabulary here.

I think that we need to conditicn aid
to a country such as Georgia. I will be
writing a report on my trip and send-
ing it to each House Member and Sen-
ate Member urging that we place more
conditions on that aid.

TUREMENISTAN

The least reformed of any of the
Central Asian Republics the delegation
visited was Turkmenistan.

A Stalinesque cult of personality
seems to surround the President,
Saparmurad Niyazov, whose portrait is
in all Government offices and who is
referred to as ‘‘the President” or “‘our
leader’’ with reverential respect.

Turkmenistan is close to the Iranian
border and, as in other Central Asian
Republics, there is a lively competition
between Turkey and Iran for economic
and political influence. The future of
Turkmenistan’s great reserves of natu-
ral gas is at stake and the United
States should work closely to assure
that the gas is not used as a weapon to
reward or punish States of the former
Soviet Union.

WITHDRAWAL OF RUSSIAN TROOPS

Mr. President, later in the trip, I was
the first westerner to go on the Rus-
sian phased array radar base in Latvia
at Skrunda.

I asked them when they thought the
Soviet troops would leave the Baltics.
They said it would be 10 to 15 years be-
fore they could leave. That is in con-
trast to Mr. Yeltsin’s statement made
a day or two after our amendment here
on the floor—he made it at the CSCE
meeting in Helsinki—that the Russian
troops would start to leave next year.

I point this out because these state-
ments are analogous to what was said
in many of the other places where the
Russian troops remain. The troops
themselves and their commanders have
quite a different view. They feel they
have their own line of command and
they do not seem to be taking orders
from Yeltsin, or at least they are not
repeating what he said in terms of tar-
gets of moving troops out of those
countries.

Mr. President, I would conclude this
portion of my report by saying that I
voted for the Freedom of Support Act
when it passed the Senate. Based on
my trip, especially to Central Asia,
there must be more conditions placed
on that act in terms of human rights,
in terms of development of democracy,
and in terms of development of free en-
terprise.

Our Embassies and our country must
be a standard bearer for idealism. We
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have many problems in our own soci-
ety. As I explained to many of these
leaders, we have a deficit, we have
problems of racism to deal with, we
have inner-city problems. Indeed, I per-
sonally am going to go patrolling with
the Orange Hats in the District of Co-
lumbia, a crime prevention group here
in our Nation's Capital. So we have
plenty of problems to deal with.

But one thing a good Government
has to do is face up and admit the prob-
lems and not deny them or sweep them
under the rug or beat up the opposition
or say that they do not exist.

Also, these countries must face up to
the fact that there has to be political
competition, there has to be some new
faces. These are all reconstituted Com-
munists who maneuver around to be
sure they have a one-party system,
even though it is not called Com-
munist, who are inclined to beat up or
discredit their opposition, who will not
let other parties form, who will not
allow outdoor permits to be issued for
political rallies, all the Western stand-
ard things.

If these countries want aid from the
West, if they want to be a Western
country, so to speak, they have to be-
have accordingly. But our Embassies
out there have to be equipped with con-
ditions on aid so they can tell them
what we think the standards are. And
it is not necessarily that we are impos-
ing our standards on the world. But if
we are going to be giving U.S. tax-
payers' dollars there, then we have a
right to make suggestions as to what
the standards of conduct should be.

That is the same thing we have done
with aid in all other parts of the world.
In fact, I had an amendment on our aid
bill to Pakistan that said if they de-
velop nuclear weapons, they could not
get aid. So Pakistan is being denied
aid.

A central question of new elections
to replace one-party leaders elected in
1990 is another key question Congress
should consider as we work through
the Freedom Support Act.

I know that the administration
wants to keep this bill as clean of con-
ditions as possible. But unless Congress
speaks up, we are going to be giving aid
to countries that are not respecting
and are not developing democracy, that
are not moving toward free enterprise
and that are abusing human rights.

Mr. President, let me extend my
thanks to three people who provided
excellent professional and expert staff
work as part of the delegation. They
include Anne V. Smith, who serves as
deputy director of the Subcommittee
on European Affairs of the Senate For-
eign Relations Committee; Dr. Bruce
Rickerson of my staff; and Lt. Col.
Steve Barach of the Senate Liaison Of-
fice of the U.S. Air Force.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
RoBB). Does any Senator seek recogni-
tion?
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Mr. PRESSLER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORGEN MANUFACTURING COM-
PANY: A MODEL FOR THE USE
OF FOREIGN MARKETS

Mr. PRESSLER. Mr. President,
American companies are fighting an
uphill battle against their foreign
counterparts in the world marketplace.
Faced with the unfair trade practices
of other countries and numerous illegal
trade barriers, many American compa-
nies nevertheless are meeting the chal-
lenge head-on. In spite of many hur-
dles, numerous U.S. companies are
working hard to gain greater access to
world markets—and they are prosper-
ing. These American international
trade success stories do not receive the
recognition they deserve.

One excellent example of the hard
work, innovation, product development
and improved marketing technigues it
takes to succeed in the international
marketplace is Morgen Manufacturing
in Yankton, SD. Morgen Manufactur-
ing recently was named to the World
Trade 100. World Trade magazine sin-
gles out for special recognition compa-
nies that sustain substantial export
growth over a 4-year period. In many
cases, their achievements include
breaking into a particularly competi-
tive market, introducing a new product
into export trade, or opening up a pro-
tected market. Morgen Manufacturing,
a specialist in concrete placing and
spreading equipment, successfully ex-
ports to nearly 100 countries on 6 con-
tinents.

Morgen Manufacturing, which was
founded in 1950, employs 99 people in
Yankton County, SD. Adjustable ma-
sonry scaffolding was the company’s
first product. In the late 1950’s and
early 1960's, Morgen Manufacturing de-
cided to update its plant and equip-
ment. This move allowed it to better
serve its customers and has made its
current success possible.

Morgen Manufacturing first entered
overseas markets 20 years ago. Cur-
rently, its top foreign markets are
countries in the Middle East. In 1984,
the company created an international
sales department to further expand its
foreign markets. By working hard in
foreign markets, Morgen Manufactur-
ing should continue to thrive. Overseas
markets are its future.

During the 1980's, most of the world’s
best concrete construction markets
suffered severe economic setbacks.
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While this was happening, the over-
valued American dollar caused further
problems. Morgen and other American
manufacturers found it more difficult
to compete in foreign markets. To
combat this problem, Morgen designed
equipment especially for foreign buy-
ers, built products with features supe-
rior to foreign competitors, and com-
pared its products to similar products
of foreign competitors. Through these
efforts, Morgen was able to survive
during a time when many other busi-
nesses failed.

Morgen Manufacturing’s total sales
for 1991 were $10 million. Export sales
are a very important part of that total.
In 1989, export sales accounted for 34
percent of Morgen’s total business. In
1990, exports were 45 percent of total
sales, and 1991 exports were 32 percent
of its total business. Expanding its
product lines and designing products
superior to those of foreign competi-
tors are two factors that have helped
Morgen Manufacturing become a leader
in its field.

Morgen's success has not gone unno-
ticed. The Department of Commerce
recognized Morgen Manufacturing in
1981 by presenting it the “E Award,
and again in 1991 with the ‘“E' Star
Award. These awards honor companies
for substantial increases in the volume
of exports and maintaining high export
levels.

Mr. President, I think this is signifi-
cant because it is a small company in
Yankton, SD, that has exported under
very difficult circumstances.

South Dakota as a whole has enjoyed
an increase in exports. For instance, in
1990, South Dakota’s export to Canada
were $25 million. However, in 1991, ex-
ports to Canada increased almost four
times to $97 million, with total state
exports at $226 million.

1 say with some pride I think the Ca-
nadian-United States trade agreement
has worked well in our State.

South Dakota exports a wide variety
of products. Agricultural products, tex-
tile mill products, metals, and comput-
ers are just a few of my State’s many
exports.

Exports means more jobs for South
Dakotans. For example, every billion
dollars of manufactured exports cre-
ates 19,000 new jobs. In agriculture the
job creation power of exports is even
higher. For every billion dollars of ag-
ricultural goods exported, 22,000 jobs
are created.

Part of the success of South Dakota
companies’ export efforts—like those
of Morgen Manufacturing—can be at-
tributed to the decision to target their
sales efforts to certain markets rather
than the entire world population. The
State office of export, trade and mar-
keting might have said it best: **We are
more oriented to product markets than
trading geography. We try to stay on
top of what South Dakota manufactur-
ers have to sell, then target countries
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that might be interested in the prod-
uct.”

South Dakotans are proud of Morgen
Manufacturing. The people of my home
State have a long tradition of produc-
ing high quality products. In addition,
the economic environment of South
Dakota is very conducive to business
activities. We try to avoid excessive
regulation and taxation of small busi-
nesses.

South Dakota has been working with
companies like Morgen Manufacturing
for many years. My home State's in-
dustries are expanding every year
through competition in world markets.
Support and encouragement from Gov-
ernment for our Nation’s industries
helps the United States to remain the
leader in world trade.

Mr. President, I ask unanimous con-
sent that a portion of an article from
the June 1992 issue of World Trade
magazine highlighting Morgen
Manufacturing's contribution as a
member of the World Trade 100 appear
in the RECORD immediately following
my remarks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE WORLD TRADE 100

Company: Morgen Manufacturing Co.,
Yankton, SD.

Exports: Construction equipment.

Sales strategy: Direct, dealers,

Foreign customers: Construction.

Top 3 foreign markets: Saudi Arabia, Tur-

key, Egypt.
3-year exports (% of sales, '89, '90, '91): 34,

, 82,
Total sales (in millions): $10

TODAY'S “BOXSCORE" OF THE
NATIONAL DEBT

Mr. CRAIG. Mr. President, Senator
HELMS is in North Carolina
recuperating following heart surgery,
and he has asked me to submit for the
RECORD each day the Senate is in ses-
sion what the Senator calls the **Con-
gressional Irresponsibility Boxscore.”

The information is provided to me by
the staff of Senator HELMS. The Sen-
ator from North Carolina instituted
this daily report on February 26.

The Federal debt run up by the U.S.
Congress stood at $3,979,997,842,299.84,
as of the close of business on Friday,
July 17, 1992.

On a per capita basis, every man,
woman, and child owes $15,494.86—
thanks to the big spenders in Congress
for the past half century. Paying the
interest on this massive debt, averaged
out, amounts to $1,127.85 per year for
each man, woman, and child in Amer-
ica—or, to look at it another way, for
each family of four, the tab—to pay the
interest alone—comes to $4,511.40 per
year.

——————

TRIBUTE TO COAST GUARD
RESERVE UNIT PITTSBURGH

Mr. SPECTER. Mr. President, today,
I wish to pay tribute to the accom-
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plishments of Comdr. Jon W, Minor and
the members of Coast Guard Reserve
Unit Pittsburgh. Recently, the unit
was awarded the Congressional Award
Trophy as the Reserve Unit of the Year
for 1991 by the Coast Guard Reserve Of-
ficers Association.

Throughout the history of the United
States, we have relied on citizen sailors
and citizen soldiers, ordinary men and
women prepared to leave their civilian
occupations to respond immediately to
the defense needs of our Nation. The ef-
fectiveness of citizen sailors and citi-
zen soldiers is wholly dependent on the
ability of Reserve units to maintain
their readiness. It is therefore impor-
tant to recognize those Reserve units
that excel in carrying out this impor-
tant duty.

I was extremely pleased to learn that
the Coast Guard Reserve Officers Asso-
ciation selected Reserve Unit Pitts-
burgh as the Reserve Unit of the Year
for 1991. The award is due recognition
for the great sacrifices willingly en-
dured by the 93 members of the unit so
that they all will be ready for any con-
tingency. The unit’s commitment to
public service is an inspiration to
Pittsburgh and all of Pennsylvania.

I am hopeful that the Senate will
join me in congratulating Comdr. Jon
W. Minor and the members of Coast
Guard Reserve Unit Pittsburgh for
their achievements.

HORACE AND DOT SMITH: THE
FIRST 50 YEARS

Mr. HOLLINGS. Mr. President, we
have heard much talk in recent weeks
about family values, but I rise today to
talk about the value of one family, the
family of Horace and Dorothy Smith,
who celebrate their 50th wedding anni-
versary today in Spartanburg, SC.

Mr. President, Horace and Dot Smith
are the kind of standout citizens who
truly define the character of a commu-
nity such as Spartanburg. They have
given of themselves in so many ways
down through the years.

Horace Smith’s truly distinguished
career of public service goes back four
decades. It includes 5 years in the
South Carolina House of Representa-
tives, 2 years as solicitor of the seventh
judicial circuit, and nearly a quarter
century in the South Carolina State.
He is a ©past president of the
Spartanburg County Bar Association
and a founder of Fernwood Baptist
Church. And he has been extraor-
dinarily generous in his support of
local educational institutions includ-
ing the University of South Carolina at
Spartanburg and the South Carolina
School for the Deaf and Blind.

Dot Smith has been an active volun-
teer in a wide range of civic projects in
Spartanburg. But, first and foremost,
she has been a dedicated mother and
grandmother, tremendously proud of
her sons and daughter, David, Stephen,
and Cynthia.
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Likewise, I know how proud the chil-
dren and grandchildren are of Horace
and Dot. I am, too. They are wonderful
friends. I congratulate them and wish
them every happiness in their next 50
years together.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. The pe-
riod for morning business is now
closed.

INTERSTATE TRANSPORTATION OF
MUNICIPAL WASTE ACT 1992

The PRESIDING OFFICER. The Sen-
ate will now resume consideration of S.
2877, which the clerk will report.

The legislative clerk read as follows:

A bill (8. 2877) entitled “Interstate Trans-
portation of Municipal Waste Act of 1992,"

The Senate resumed consideration of
the bill.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Mis-
souri [Mr. BOND].

Mr. BOND. Mr. President, I rise
today to speak on behalf of S. 2877, leg-
islation which I have cosponsored, and
I offer my sincere thanks to the lead
sponsors, Senator COATS and Senator
BAvucus. This very important measure
would give the States much-needed au-
thority to regulate the disposal of out-
of-State garbage. I have a personal
story that I would like to relate to my
colleagues, which emphasizes the ur-
gent need for this legislation.

While some of my colleagues had the
opportunity of enjoying New York
City, the Big Apple, over the recess,
the State of Missouri was threatened
with the apple cores from New York
City. The personal saga of the trash
train may have reached some of you
through the media, but I can tell you
when a train load of stinking garbage
from New York City began to wend its
way back and forth across Missouri, it
was a very real and a very personal
threat to many Missouri communities
and the people who live there.

This is a map of my State, and this is
part of the odyssey of the trash train.
A load of about 40 cars of rotting, mag-
got-filled trash arrived in East St.
Louis about 2 weeks ago. An agreement
had lapsed and Illinois decided it did
not want it, so the trash train wended
its way across Missouri and wound up
in Kansas City, KS. Kansas did not
want the garbage, either. The mayor of
Kansas City took a very strong posi-
tion that he was not going to have it in
his city.

Well, the operators of the trash train
thought they had a solution. They
looked around and they found a town, a
wonderful little community of Clinton,
MO, that had some space in its landfill,
so they sent trucks headed towards
Clinton, MO, with the rotting, maggot-
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filled stench of the garbage of New
York City.

I arrived in Clinton about the time of
a heavy rainstorm and the first five or
six truckloads of the garbage. The peo-
ple of Henry County, MO, were not
thrilled with the opportunity to re-
ceive this wonderful package of aid
from New York City.

This is a photo of what we are talk-
ing about; this is the trash train. All of
this stuff smells bad. The people who
really deserve our sympathies are the
railroad workers who had to handle it,
the truck operators, and the landfill
people who had to deal with it. For 2
weeks it simmered and boiled in the
hot Sun with plenty of rain to moisten
it and keep it nice and juicy. Fortu-
nately, we were able to rely on the
good media coverage, some State safe-
ty, health, and environmental laws and
judges of State courts to finally turn
the train around.

They finally said they would leave so
they loaded it back up and they headed
up this way. Last weekend it stopped
in Clark County, MO.

Fortunately, the trash train kept on
moving. Ultimately, it went back to
New York City, where it should have
been dumped in the first place.

Why is it such a concern to the peo-
ple of Henry County or to any other lo-
cality that their community may be
sited for a tremendous load of garbage?
They realize they have to deal with
their own garbage. They set up land-
fills in their communities. But as rul-
ings of the Supreme Court have re-
cently made clear, only Congress has
the right to regulate interstate com-
merce.

A  community, any community,

which has a landfill right now is sub-
ject to a decision of a landfill operator.
It may be in that landfill operator’s
own economic self-interest, to say: I've
got this landfill that is supposed to op-
erate in this community in 20 years,
but I can get my money back and fill it
up right now if I take this load of gar-
bage.
The people who are not being consid-
ered in that equation are the people of
the community and the elected offi-
cials, who may have planned that land-
fill to meet the garbage needs of that
particular community for 10 to 20
years. All of a sudden, one great big
stinking load of garbage from some-
place else fills up the landfill.

I think that a cartoon that appeared
in the St. Louis Post-Dispatch reflects
the view of Missourians on the trash
train about as well as I can say it. This
is “The Big Apple Comes to the Mid-
west.”” Unfortunately, the picture does
not do it justice, and we have not de-
veloped the technology yet to produce
scratch-and-smell records of the CoON-
GRESSIONAL RECORD which would allow
everybody to have a little bit of the
flavor or the odor of this trash trav-
esty.
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Mr. President, the people of Missouri
are convinced that there needs to be
some balance; there needs to be some
way for a community, through its
local, elected leaders petitioning the
Governor, to say: Wait a minute; we
are not ready to take all of that trash,
all of that garbage from some other
area.

I hope ultimately that this will lead
to negotiations, economic marketplace
decisions that could be made by com-
munities through their local leader-
ship, to say: If we can generate some
revenue for our community, we might
be willing to take some of this out-of-
State garbage. But right now, they
have very little opportunity to do that.

I believe that the measure before us,
S. 2877, provides a vitally needed pro-
tection for local communities and
States to say: Hold on; not so fast. Do
not come in here and dump your gar-
bage.

My State of Missouri was able to
evict the train, along with Illinois and
Kansas, because people in our States
objected loudly and strenuously. The
States were able to utilize their lim-
ited current authority effectively. The
problem has not ended, however, We
need to have a solution that will in-
volve leadership of the communities
and the States, the elected representa-
tives, in having some say in how their
landfills are utilized.

For that reason, Mr. President, I
commend the sponsors of this legisla-
tion. I am proud to be a cosponsor. I
urge the Senate to move expeditiously
and give communities some means of
protecting themselves against large in-
flows of heretofore unplanned and un-
expected garbage trains. It is a very
real and a very serious question for
those communities targeted for such
benefits from outside.

I thank the Chair.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COATS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KERRY). Without objection, it is so or-
dered.

Mr. COATS. Mr. President, as our
colleagues know, we are in the midst of
debate and now in position where the
bill S. 2877, interstate transportation of
municipal waste, is open for amend-
ment.

The debate centers on an amendment
that I intend to offer relative to one of
the contract provisions of the bill.
That contract provision was discussed
last evening at some length. We are
currently attempting to see if it is pos-
sible to resolve the issue in a way that
is satisfactory to both sides, and it
may be that we will not have a resolu-
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tion of that until after our recess for
policy lunches.

In any event, the issue before us in-
volves the question of whether or not a
State has the right granted under the
provisions of S. 2877 to exercise a ban
or limitation, or exercise the powers
given to them under the terms of this
particular amendment and bill, over
contracts entered into among private
parties.

The bill as written contains a provi-
sion which exempts from the authority
granted to States contracts currently
in existence between private parties.

The problem with that is, in this
Senator’s interpretation and the inter-
pretation of a number of Governors, at-
torneys general, other Senators and
those who have looked at the provi-
sion, that particular provision pretty
much guts the intent of the bill and
will not allow importing States to ac-
complish the purposes for which the
bill is offered.

I submit for the RECORD letters from
the attorneys general of two States
and the Governor of my own State. Our
Governor of the State of Indiana has
written to me indicating that unless
this particular contract provision lan-
guage is removed from the bill we will
not solve the problem that currently
exists in Indiana. And, of course, the
same situation exists in any State im-
porting municipal solid waste from an-
other State.

The loophole created here results
from situations in which the exporter
enters into a private contract with the
importer, which might be a landfill op-
erator or owner of a particular landfill.

In many cases those situations arise
wherein someone related in one busi-
ness form or another to the exporter
becomes owner of or has a controlling
interest in the landfill which receives
the waste. A private contract is en-
tered into. Often those contracts are
open-ended or have renewal clauses
which extends for an indefinite period
of time, have volume increase clauses,
have all kinds of arrangements where-
by the trash would continue to flow
and the State would have no authority
over the flow of that trash. And that is
why it is extremely important we deal
with this particular provision.

Mr. President, I ask unanimous con-
sent that a letter from the Governor of
Indiana to this Senator be printed in
the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

OFFICE OF THE GOVERNOR,
Indianapolis, IN, July 17, 1992.
Hon. DAN COATS,
U.S. Senate, Russell Senate Office Building,
Washington, DC.

DEAR DAN: 1 believe we share a concern
that language exempting preexisting con-
tractual relationships from out-of-state
waste restrictions may create undesirable
loopholes in the federal interstate waste leg-
islation.
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I appreciate your effort to try to eliminate
this language from the legislation and I
wholeheartedly support 1it. The United
States Constitution protects private con-
tracts. Every state has a well-established
body of contract law, Courts have experience
in dealing with the issue of the applicability
of changes in law to pre-existing contractual
relationships. I think that the inclusion of
specific language on this issue is bound to
muddy the waters and lead to unanticipated
problems.

We had an experience with this very prob-
lem in Indiana a couple years ago. A bill
passed our legislature imposing a solid waste
disposal fee, but exempting disposal pursu-
ant to preexisting contracts from the fee.
This created such problems that the exemp-
tion was subsequently repealed.

Thank you for having your staff discuss
this with my office.

Sincerely,
EVAN BAYH,
Governor.

Mr. COATS. I am also in receipt of a
letter from Mr. Frank Kelley, dated
July 21, which says:

We are all aware that the problem of waste
management is at crisis level. Indiana, Penn-
sylvania, Ohio, Oklahoma, Kentucky, Michi-
gan, Wisconsin and many other states have
had problems dispensing with their own gar-
bage; however, that is not all we are asked to
do. Every year, we in importing states take
in thousands of tons of trash which severely
limits our ability to preserve our landfills
for our own needs.

I might parenthetically add here, in
many States it exceeds the thousands
of tons by several hundreds of thou-
sands and sometimes reaches into the
millions of tons per year level.

Attorney General Kelley goes on to
say:

When the Senate returns, you will have the
opportunity to pass legislation giving states
and communities a greater voice in their
solid-waste disposal. While this vehicle, S.
2877, is vitally important to allow states the
authority to control their solid waste man-
agement, we fear there is a serious loophole
contained in Section 4011(a)(1)(C)(ii). This
loophole will allow all contracts in existence
as of the date of enactment of this bill to be
grandfathered. The effect of this clause su-
persedes all authority given to governors to
control their borders, including governors'
ability to freeze imports at specified levels.

To correct this problem with S. 2877, Sen-
ator Coats will offer an amendment to tight-
en the language regarding the
grandfathering of existing contracts. Under
the Coats’ amendment, only written con-
tracts executed by an affected local govern-
ment, or as a result of a host agreement be-
tween an owner or operator of a landfill or
incinerator and an affected local govern-
ment, would be grandfathered. This language
is consistent with the intent of 8. 2877, which
is to ensure that the local government has
the ability to meet its solid waste disposal
needs, and it closes the loophole that threat-
ens to circumvent the effectiveness of the
bill.

We urge you to support the Coats' lan-
guage on contracts when this amendment is
offered during debate on S. 2877.

That letter was addressed to various
Senators in this body.

Mr. President, what is spoken of here
is the loophole in section
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4011(a)(1)(C)(ii) which is exactly the
loophole which my amendment ad-
dresses and attempts to modify.

I also submit for the RECORD a simi-
lar letter by the attorney general for
the State of Ohio and ask unanimous
consent that both the letter from Mr.
Kelley, from Michigan, and Attorney
General Fisher, from Ohio, be printed
in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

STATE OF MICHIGAN,
DEPARTMENT OF ATTORNEY GENERAL,
Lansing, MI, July 21, 1992.

DEAR SENATOR: We are all aware that the
problem of waste management is at crisis
level. Indiana, Pennsylvania, Ohio, Okla-
homa, Kentucky, Michigan, Wisconsin and
many other states have had problems dis-
pensing with their own garbage; however,
that is not all we are asked to do. Every
year, we in importing states take in thou-
sands of tons of trash which severely limits
our ability to preserve our landfills for our
own needs.

When the Senate returns, you will have the
opportunity to pass legislation giving states
and communities a greater voice in their
solid-waste disposal. While this vehicle, S.
2877, is vitally important to allow states the
authority to control their solid waste man-
agement, we fear there is a serious loophole
contained in Section 4011(a)1)C)(ii). This
loophole will allow all contracts in existence
as of the date of enactment of this bill to be
grandfathered. The effect of this clause su-
persedes all authority given to governors to
control their borders, including governors'
ability to freeze imports at specified levels.

To correct this problem with 5. 2877, Sen-
ator Coats will offer an amendment to tight-
en the language regarding the
grandfathering of existing contracts. Under
the Coats’ amendment, only written con-
tracts executed by an affected local govern-
ment, or as a result of a host agreement be-
tween an owner or operator of a landfill or
incinerator and an affected local govern-
ment, would be grandfathered. This language
is consistent with the intent of S. 2877, which
is to ensure that the local government has
the ability to meet its solid waste disposal
needs, and it closes the loophole that threat-
ens to circumvent the effectiveness of the
bill.

We urge you to support the Coats’ lan-
guage on contracts when this amendment is
offered during debate on S. 2877. Thank you
for your support.

Sincerely,
FRANK J. KELLEY,
Attorney General.
ATTORNEY GENERAL OF OHIO,
Columbus, OH, July 20, 1992.

DEAR SENATOR: We are all aware that the
problem of waste management is at crisis
level. Indiana, Pennsylvania, Ohio, Michi-
gan, and many other states have had prob-
lems dispensing with their own garbage;
however, that is not all we are asked to do.
Every year, we in importing states take in
thousands of tons of trash which severely
limits our ability to preserve our landfills
for our own needs.

When the Senate returns, you will have the
opportunity to consider legislation to give
states and communities a greater control of
their environmental destinies. While this ve-
hicle, S. 2877, is vitally important to allow
states the authority to control their solid
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waste management, we fear there is a serious
loophole contained in Section
4011(a)(1)(C)(1i). This loophole will allow all
contracts in existence as of the date of en-
actment of this bill to be grandfathered. The
effect of this clause supersedes all authority
given to governors to control their borders,
including governors' ability to freeze im-
ports at specified levels.

To correct this problem with 8. 2877, Sen-
ator Coats will offer an amendment to tight-
en the languages regarding the
grandfathering of existing contracts. Under
the Coats’ amendment, only written con-
tracts executed by an affected local govern-
ment, or as a result of a host agreement be-
tween an owner or operator of a landfill or
incinerator and an affected local govern-
ment, would be grandfathered. This language
is consistent with the intent of S. 2877, which
is to ensure that the local government has
the ability to meet its solid waste disposal
needs, and it closes the loophole that threat-
ens to circumvent the effectiveness of the
bill.

We urge you to support the Coats’ lan-
guage on contracts when this amendment is
offered during debate on S, 2877. Thank you
for your support.

LEE FISHER.

Mr. COATS. Mr. President, let me
note what we are talking about here is
the ability of a State in the public in-
terest to impair a contract entered
into between private parties. As the
Supreme Court has consistently held,
impairment of contracts is not an abso-
lute right as interpreted by the Su-
preme Court. A State action furthering
the common welfare of its citizens is
rarely struck down on impairment
grounds despite the absolute wording
of the clause. The Supreme Court has
ruled in a case called Manigault v.
Springs, as long ago as 1905, that the
clause ‘*‘does not prevent the State
from exercising such powers as are
vested in it for the promotion of the
commonwealth * * * though contracts
previously entered into between indi-
viduals may thereby be affected.”

In other words, the Court has consist-
ently ruled that the State does have
the power to impair contracts if it is in
the public interest. This case,
Manigault v. Springs, 199 U.S. 473, 480
written in 1905, is the prevailing doc-
trine on the impairment clause.

I would also cite the case Home Build-
ing and Loan Association v. Blaisdell, 290
U.S. 398, 444, written in 1934. The Court
has ruled further that “the reserva-
tions of the reasonable exercise of the
protective power of the States is read
into all contracts.”

In another landmark case, Fisch v.
General Motors Corp., 169 F.2d 266, 270,
issued in 1948, the Supreme Court ruled
that “Rights secured even by private
contract may be abrogated by subse-
quent legislation.”

I would point out that the language
in the amendment I am offering in no
way diminishes the constitutional pro-
tection of contracts. That protection is
still afforded by the Constitution and
that in no way diminishes the protec-
tion offered by wvarious State laws.
That protection is also still offered.
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All we are attempting to do with this
amendment is return to the position of
status quo that is established in the
bill relative to the exercise of author-
ity by various State to control the flow
of trash into their States. That is the
authority granted by S. 2877. I think
the private contract clause undermines
that authority and we are simply to re-
turn to that.

We are not seeking, here, additional
authority to States to ban or limit
trash. We are simply trying to return
to the authority granted in S. 2877, as
approved by the committee, relative to
the authority to deal in this matter.

Mr. President, I see other Senators
on the floor who may wish to speak on
this bill. As I indicated to my col-
leagues, we are attempting to nego-
tiate a satisfactory resolution so this
amendment can be offered without
lengthy debate and, hopefully, ap-
proved by both sides.

We entered into a somewhat conten-
tious discussion of this last evening. I
am hoping we can avoid that today. We
probably will be able to make a deter-
mination on that when the Senate re-
turns from its recess this noon.

With that, Mr. President, I yield the
floor.

Mr. WOFFORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. WOFFORD. Mr. President, inter-
state municipal waste transportation
may sound like a dry and technical
subject or a wet and smelly subject,
but to Pennsylvania families and com-
munities, the impact of out-of-State
trash is very real and dramatic. Our
State receives more out-of-State mu-
nicipal waste than any other—over 3
million tons in 1991. Already, 1992 trash
imports are running 44 percent higher
than that. The result, on the ground,
where people live and work, is thou-
sands of trucks on our roads and high-
ways, rumbling through residential
communities to landfills that often
stretch as far as the eye can see. Their
smell can stretch even farther.

We have been concerned about land-
fill safety and environmental protec-
tion for years in our State. In fact,
Pennsylvania has some of the toughest
safety standards in the Nation, includ-
ing requirements that landfills be dou-
ble-lined and undergo extensive air and
ground water monitoring.

Today, the Senate considers S. 2877,
introduced by Senators BAUCUS and
CoATS. The core of this legislation is
section 412 of S. 976, the Resource Con-
servation and Recovery Act Amend-
ments of 1992.

I commend Senator BAucuUs for his
work as chairman of the Environ-
mental Protection Subcommittee in
bringing this bill to the floor now. It is
especially important in light of recent
Supreme Court decisions which leave
Pennsylvania virtually powerless to
control out-of-State waste imports.
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It is essential for Congress to act now
to give States like Pennsylvania the
authority to preserve their own landfill
capacity for their own municipal waste
needs.

This bill includes several provisions
that I offered in the Environment and
Public Works Committee. Under one
such amendment, Governors of States
that import high volumes of municipal
waste could limit out-of-State waste to
30 percent of all disposed waste at its
landfills. This cap will ensure that
Pennsylvania, with its tough safety
standards, will not be suddenly buried
under a new tidal wave of trash, trash
which had been going to States whose
landfills will be closed for failing to
comply with new, more protective
standards.

Our State has also taken the lead in
cutting down the wvolume of solid
waste. We have stopped throwing away
our trash like there is no tomorrow.
Our statewide recycling program in-
cludes more communities than in any
other State. In 1991 alone, Pennsylva-
nia recycled 850,000 tons of municipal
waste, an amount equal, I might note,
to the out-of-State waste that we re-
ceived in just the first quarter of 1992.

But our success at cutting down the
mountain of trash should not make it
easier for our neighbors to avoid mak-
ing the same effort by simply shipping
their trash to be buried in Pennsylva-
nia.

States like ours must have the abil-
ity to maintain control over their lim-
ited landfill space and protect our eco-
nomic and environmental resources for
the future generations. This bill will
give us that control over our own des-
tiny.

The first responsibility of Govern-
ment is to protect the public health
and safety. For years, out-of-State
trash has been increasingly threaten-
ing the safety of Pennsylvania commu-
nities and the health of Pennsylvania
families. Our Governor has kept envi-
ronmental protection at the top of his
priorities, making the kind of sus-
tained commitment which is essential
for Government to work.

With recycling and landfill safety,
Pennsylvania has taken sustained, ef-
fective action. But now we need con-
gressional action to deal with the job
of controlling out-of-State waste. Mr.
President, I urge that we take that ac-
tion by supporting this legislation.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COATS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WoFFORD). Without objection, it is so
ordered.

Mrs. KASSEBAUM. Mr. President, a
week ago a train filled with 2,200 tons
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of garbage sat rotting on the railroad
tracks in Kansas City, KS. Like the in-
famous garbage barge that left New
York City 5 years ago and wandered
from State to State and country to
country searching for a site to dump
its cargo, the garbage train made its
way westward from New York into
America’s heartland looking for a simi-
lar place to heap its trash.

Much has been written about the gar-
bage train, and I expect much more
will be said about it during the course
of this debate. It is a stark reminder of
a problem that many of us from the
Midwest have been talking about for
the past 2 years.

Officials in Kansas City could do lit-
tle to stop the New York garbage from
coming to their community. Unfortu-
nately, garbage is considered a busi-
ness, and the U.S. Supreme Court has
ruled that States cannot interfere with
interstate commerce. Unless Congress
acts and passes the legislation before
us, local and State officials will con-
tinue to be powerless to address the
problem.

Kansas is on the front line in this
battle. Landfills in States such as
Pennsylvania and Indiana have already
been filled to capacity with garbage
from outside their borders. As these
landfills close, garbage haulers have
begun looking westward for new sites
in States like Kansas, Oklahoma, and
New Mexico.

Two years ago, when Senator COATS
brought this issue to the Senate floor,
Kansas received no east coast trash. I
remember his warning that the prob-
lem would move westward if we did not
act. Since then, out-of-State garbage
haulers have attempted to dump gar-
bage in at least four different landfills
in my State. In fact, for several
months bales of New Jersey trash were
buried in a McPherson, KS, landfill
that health officials have said is leak-
ing cancer-causing compounds into
nearby aquifers.

Today, I rise in support of S. 2877, the
Interstate Transportation of Municipal
Waste Act. I was an early cosponsor of
legislation that would have given State
officials even more authority to stop
out-of-State waste from coming into
their borders. However, I realize the
problems an immediate ban would have
on some exporting States, and I believe
the compromise we are debating today
is appropriate and reasonable.

Some of my colleagues will come to
the floor today and say this is not the
time to act and that the issue should
be considered in the broader context of
the reauthorization of the Resource
Conservation and Recovery Act. I
agree. Ideally that is where we should
deal with this issue. Unfortunately,
there are a limited number of days left
for Congress to consider comprehensive
RCRA legislation. Given the complex-
ity and controversy surrounding many
of the issues in the bill, it is unlikely
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that Congress will act on it before the
end of the session. I am unwilling to
wait to address this issue in a bill that
may or may not be considered this ses-
sion as more and more trash is shipped
to Kansas.

Mr. President, the bill before us
today will encourage exporting States
to speed waste management programs
such as recycling. It will encourage the
development of interstate and
multistate garbage disposal agree-
ments. While the bill will not nec-
essarily prohibit States from taking
out-of-State trash, it ensures that
when negotiations to bring garbage
into a State begin, local and State offi-
cials will have a seat at the bargaining
table.

The bill before the Senate today will
give States and local communities
clout in the national waste manage-
ment debate. Those States that long
have enjoyed the benefits of large pop-
ulations now face one of its burdens.
Those of us from less populous States
stand ready to help ease that burden—
but not by assuming it.

Mr. COATS. Mr. President, I also
would like to submit a letter that we
received, addressed to Senator BAUCUS
and signed by the attorneys general of
five States. I had previously submitted
individual letters. This is a joint letter,
signed by the attorney general of Ohio,
the attorney general of Illinois, the at-
torney general of Indiana, the attorney
general of Michigan, and the attorney
general of Wisconsin, again, outlining
their support for S. 2877, but also out-
lining their concerns with the contract
clause which I spoke of earlier.

I ask unanimous consent to print the
letter in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

OFFICE OF THE OHIO
ATTORNEY GENERAL,
JuLy 21, 1992,
Re the Senate RCRA Reauthorization; S.

2871
Hon. MAX BAUCUS,

U.S. Senate, Washington, DC.

DEAR SENATOR BAucus: On July 16, we
learned that S. 2877 is scheduled for debate
beginning on Monday, July 20. The under-
signed representatives of the midwestern
states offer this joint letter of support for a
number of concepts and components which
we believe, at a minimum, should be evident
in any federal interstate municipal solid
waste legislation. We would appreciate your
consideration of our concerns.

It is beyond debate that effective, enforce-
able state solid waste management programs
play an extremely important part in the
overall protection of our environment. It is
only where states have the tools necessary
to meaningfully quantify and plan for waste
management needs by virtue of an ability to
restrict or otherwise regulate waste imports
that much-needed minimization and control
of such waste can occur. Obviously, there is
little incentive for states or communities
within states to implement aggressive waste
reduction and recycling strategies if their
landfills can be unceremoniously filled to ca-
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pacity by other states, regardless of those
exporting states’ utter lack of similar waste
management hierarchies. On the other hand,
as long as states which refuse to acknowl-
edge their share of the responsibility for the
national waste management crisis have ben-
efit of judicial precedent which they con-
strue to protect their practice of using other
states as their dumping grounds, there is lit-
tle incentive for those states to employ
waste minimization and reuse or recycling
techniques. Thus, an integral part of the so-
lution of this growing national problem lies
in effective long-term management, mean-
ingful planning and the development of in-
centives to minimize reliance on landfills.
Effective and enforceable state-by-state au-
thorities are an integral part of this national
solution.

To confound the situation, even the most
reasonable, even-handed measures employed
by state legislatures to allow states some
control over the importation of out-of-state
waste have been thwarted by the U.S. Su-
preme Court’s reluctance to overrule or re-
fine the out-dated principles established in
the 1978 case of City of Philadelphia v. New
Jersey, Most recently, the high court has
stricken both Alabama and Michigan stat-
utes which would have allowed differential,
though reasonable, treatment of out-of-state
waste. In the former case, Chemical Waste
Management, Inc. v. Hunt, the Court struck
down a state law that was designed to com-
pensate Alabama’'s citizens for the increased
risks and costs associated with the Emelle
facility; a facility which can attribute in ex-
cess of 97% of its hazardous waste receipts to
out-of-state sources. In the latter case, Fort
Gratiot Sanitary Landfill v. Michigan Depart-
ment of Natural Resources, the Court struck
down Michigan’'s attempts to impose exactly
the same restrictions on out-of-state waste
as it imposed on the movement of intrastate
waste. There, the Court went so far as to
conclude that waste receipt restrictions
based on district-by-district planning needs
were unreasonable, even though they applied
equally to allow the exclusion of both in-
state and out-of-state waste from certain
landfills in Michigan.

The U.S. Supreme Court has thus made it
clear that it looks to Congress (rather than
avenues available in other precedent it re-
fuses to apply to said waste) to define the
limits of state authority in this area of
“commerce.’ Thereby, the Court ignores the
fact that waste possesses none of the tradi-
tional indicia of goods which is historically
protected by the Commerce Clause. The
Court ignores the fact that landfill-bound
waste has virtually no value, its negative
value being little more than bales of liabil-
ity, expense and risk. States which create
disposal capacity and assume environmental
risks, let alone the social and political costs
of unpopular facilities, are seemingly obli-
gated to serve the needs of other states who
have demonstrated their unwillingness to be-
come self-sufficient. .

It is therefore apparently incumbent upon
Congress to decide the fate of the states, and
to end the years of irresponsible dumping on
states which are supposedly bound by the
Commerce Clause to accept massive and dis-
proportionate amounts of out-of-state waste
by those states which have been rewarded by
the decisions of the Supreme Court for their
years of irresponsibility. In the process of
addressing this great and pressing need, the
undersigned states have marked the follow-
ing cornerstones which, based on their com-
mon experiences, are essential to effective
federal legislation:
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1. Out-of-state waste surcharges. Congress
should provide for limited waiver of the
Commerce Clause to enable states to impose
fees to compensate them for the costs of
managing imported wastes and to reduce the
economic incentives of other states to export
wastes. However, it should be recognized
that while states are developing self-suffi-
ciency, a certain level of waste exportation
will occur. Exportation should be available
to states, at least temporarily, to relieve
short-term capacity crises that will occur
under the best of state programs as enforce-
ment becomes more aggressive and the ef-
fects of reuse, recycling and reduction pro-
grams begin to be felt. States should have
discretion to exempt from imported waste
surcharges, waste from contiguous counties
or waste management districts in adjoining
states. Mutually agreeable arrangements
among states for the disposal of waste should
be authorized but not made subject to spe-
cific congressional approval.

Nonetheless, importing states have the
right to expect that unwanted imports will
be reduced as quickly as possible. The au-
thority to levy surcharges on imported waste
can ease host state burdens and can act as an
incentive to exporting states to develop suf-
ficient in-state capacity. Both exporting and
importing states have the obligation to en-
force against non-complying facilities and
aggressively pursue reuse, recycling and re-
duction programs to the extent practicable.

During a transition period of three years,
differential fees charged for accepting out-of-
state waste for disposal could be capped.
This will prevent states from imposing de
facto import bans by setting prohibitively
high fees on imported wastes. A formula for
a maximum allowable fee should be estab-
lished by federal law at a multiple of the re-
ceiving state's base surcharge on disposal of
in-state waste, or a multiple of the highest
base surcharge in the exporting state, which-
ever is greater. Setting differential fees
within the allowable fee cap should be at the
discretion of the receiving state with no fed-
eral involvement.

After the transition period, when states
should be well on their way to self-suffi-
ciency, there should be no limitation on the
fee charged by one state for accepting an-
other state's waste for disposal.

2. Requirements that all states must de-
velop meaningful and complete solid waste
management plans. The States which accept
the responsibility for long-term planning and
management of their own solid and hazard-
ous waste either alone or in conjunction
with another state(s), and which submit as
evidence of such acceptance a complete plan
which complies with minimum federal re-
quirements established by U.8. EPA (includ-
ing the imposition of & waste management
hierarchy which allows landfilling of waste
only as a last resort) should be permitted to
immediately limit, restrict and/or regulate
the importation of out-of-state solid and haz-
ardous waste unless and until such time as
the waste management plan is found incom-
plete or environmentally deficient by the
Administrator of U.S. EPA. We categorically
oppose any linkage between U.S. EPA's plan
review and the ability to restrict or regulate
waste by states which prepare and submit a
plan. Import limits or restrictions should be
permitted in addition to differential fees.
States should not be forced to elect between
fees or limits, but should be able to strike an
appropriate balance. The undersigned would
not oppose federal establishment of a ratio
to determine interim import limits from the
date of enactment until such time as a state
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submits its plan, After submission of a com-
plete plan, however, the states should be
given the authority to impose their own im-
port limits.

3. Protection of existing state waste man-
agement plans and legislation. Any inter-
state waste legislation should make full al-
lowance for states which have already legis-
latively established and which are in the
process of implementing state-wide manage-
ment and planning schemes. The waste man-
agement efforts in such states and the
strides made by identified and approved
waste planning units in such states must not
be compromised, hindered, disrupted or de-
stroyed in any way, regardless of whether
the existing planning units are the state it-
self, the counties and municipalities within
the state, or some other form of waste man-
agement unit or district approved or estab-
lished in state law. With regard to waste
management decisions, we support the strik-
ing of a balance between the power of the
governors and the power of the municipali-
ties and/or planning units within states. In
other words, neither the local district or mu-
nicipality nor the governor of a state should
have the absolute right to veto each other's
waste management decisions, except through
the application of some predetermined cri-
teria, such as the dependency of the existing
local economy on long-standing waste im-
ports, the desirability of maintaining a dis-
trict import-export balance with neighboring
districts and or neighboring states, and the
overall compatibility of the district’'s pro-
posed out-of-district or out-of-state waste re-
ceipts on the overall state solid waste man-
agement plan and long-term capacity needs.
Under any scenario, however, it is impera-
tive that the balance be struck by each state
through their individual legislative proc-
esses, and that the Reauthorization not re-
sult in any intrusion on state autonomy in
this important planning issue.

4. Recognition that the police power of the
federal government and the states extends to
a degree which permits reasonable effects on
existing contracts which agreements thwart
or do not comport with state and local plan-
ning. The supreme interest of the govern-
ment in enacting laws to protect the health
and safety of its citizens must be recognized
in federal interstate waste legislation so
that any limitation or erosion of the states’
ability to effectively plan for long-term
waste management is not inappropriately
and expressly required to surrender to the
interests of industry in preserving the terms
and conditions of privately negotiated con-
tracts by and among private parties.

To accomplish the goals set forth in this
letter, the undersigned states urge Congress
to take advantage of the opportunity pre-
sented in the RCRA Reauthorization to ad-
dress the identified concerns. Your swift ac-
tion is necessary to allow states to meaning-
fully manage and control the current solid
waste crisis, and to limit the damaging ef-
fects of the U.S. Supreme Court's refusal to
acknowledge that the nature of waste should
preclude its consideration and indiscrimi-
nate protection under the Commerce Clause.

Thank you for your consideration.

Sincerely,
LEE FISHER,
Attorney General of
Ohio.
ROWLAND W. BURRIS,
Attorney General of Ii-
linois.
LINLEY E. PEARSON,
Attorney General of
Indiana.
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FRANK J. KELLEY,
Attorney General of
Michigan.
JaMmEs E. DOYLE,
Attorney General of
Wisconsin.

Mr. COATS. Mr. President, I yield
the floor.

Mr. BAUCUS. Mr. President, we are
now about to recess for our party con-
ferences, and be back on the bill this
afternoon. I very much urge Senators
to come quickly to the floor imme-
diately following the party conference
lunches and offer amendments so we
can dispose of this bill.

This is essentially a simple bill. We
are dealing with only the interstate
transport of solid waste. It is an issue
which, however mundane to some peo-
ple, is very, very important to many of
our States and local communities that
are concerned about solid waste land-
fills.

In many cases there is too little
space. In other cases they are being
filled up with constituents with which
they should not be filled up.

This is not a resource recovery bill, a
hazardous waste bill, a clean water bill.
It is only interstate transport of solid
waste. It is my hope we can dispose of
these amendments and pass this bill
today. It is my intention, frankly, to
stay on this bill tonight until we finish
it. That is not to say we will stay on
this bill until 10, 11, or 12 tonight, but
I would like to finish this bill this
evening if at all possible. I think there
is a very good chance we can and will.
We do not have very many amend-
ments. I am notified of approximately
10 amendments. Some of them are a lit-
tle more important than some others.
The Senator from Indiana has an
amendment which may be resolved,
frankly, in the next hour or two and a
couple others that are somewhat im-
portant, and they, too, may bhe re-
solved.

S0, again, I urge Senators to come
forward with their amendments so we
can finally pass the interstate trans-
port bill today.

Mr. President, I yield the floor.

RECESS UNTIL 2:15 P.M.

The PRESIDING OFFICER. Under
the previous order, the Senate stands
in recess until 2:15.

Thereupon, at 12:30 p.m. the Senate
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer [Mr.
ADAMS].

INTERSTATE TRANSPORTATION OF
MUNICIPAL WASTE ACT OF 1992

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. BAUCUS addressed the Chair.
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The PRESIDING OFFICER. The Sen-
ator from Montana.

Mr. BAUCUS. Mr. President, we are
back on the transport of municipal
solid waste bill. I understand that Sen-
ator DOLE, the minority leader, wishes
to speak. I understand he is on his way
now.

In the meantime, my understanding
is that most people in our country in
most States would like to have some
mechanism, some way, to restrict the
importation of solid waste into their
States. They would like to have some
way to stop solid waste from being im-
ported into their States or limited in
some way because there is a percep-
tion, albeit primarily political, that
many States are receiving too much
solid waste from other States.

It is true that there is a bit of dispar-
ity; that is, some States tend to export
a lot more solid waste than other
States, and by definition some other
States import a lot more solid waste
than some other States. The tendency
is for the highly popular States in the
East, which are high population den-
sity States which are fairly small in
geographic area compared to Western
States, to export solid waste to West-
ern States that are larger in area and
have less population density. There is
that tendency.

I must remind the Senate, however,
that virtually every State either im-
ports or exports solid waste. Forty-two
States export solid waste. I think 43
States import solid waste. So almost
every State in the Union is involved in
either the importation or the expor-
tation of solid waste.

My point is very simple. We are now
here considering this bill. There is a
portion of the Resource Conservation
Recovery Act that the Environment
and Public Works Committee reported
out just 2 months ago. That bill is a
larger bill that included not only the
provisions that are before the Senate
at the moment—that is, the import
transport provisions—but also included
other provisions in the reauthorization
of the Resource Conservation Recovery
Act which would go to the problem of
waste disposal, and the problem that
States have insofar as there is not the
land and room to dispose of the waste
as there has been in prior years.

Those other provisions in the bill es-
sentially would encourage companies
to produce less waste in the first place.
We Americans throw out about 4.5
pounds of waste in our garbage per per-
son, per day. That is far more than the
per person number of any other coun-
try in the world. One reason we do is
because we produce a lot of waste.
America is essentially a throwaway so-
ciety compared with other countries.
To encourage less production of waste,
the bill that was reported out of the
Environment and Public Works Com-
mittee included provisions to give in-
centives to the companies to produce
less waste in the first place.
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Second, there were very significant
provisions in the bill reported out of
our committee to encourage more re-
cycling. We Americans can do a much
better job recycling paper, newsprint,
glass bottles, other packaging mate-
rials, aluminum cans. We do a pretty
good job with aluminum. That is be-
cause the cost of producing aluminum
in its virgin stage is much more expen-
sive than the cost of recycling alu-
minum cans. But the point is we can do
a lot better job recycling.

Unfortunately, those provisions are
not now before us; that is, the provi-
sions that encourage less production of
waste in the first place, and provisions
to encourage a lot more recycling.

Why are they not now before us?
Very simply, they are not now bhefore
us because the environmental commu-
nity thought the bill would not go far
enough. They wanted much, much
more, many more incentives to recycle
a lot more. The goals in our bill were
essentially to save for the glass indus-
try, for the plastics industry, and for
the paper industry, approximately 40-
percent recovery rate by the year 1995,
and the environmental community said
no, that is not enough; we should go
much further,

Business in America, the industries
in our country, have also opposed the
bill because they thought it went too
far.

With so few days remaining in this
Congress, it is my judgment to bring
not those provisions to the floor, but
rather only the interstate transport
provisions, so that States could have
the authority in some way—and in a
significant way, I might add—to re-
strict the imports of solid waste to
their own States.

This is so important because recent
Supreme Court decisions this year—in
fact, a couple of months ago—have held
that States, absent express provision
by Congress, absent express delegation
of authority by the Congress, cannot
on their own restrict the importation
of solid waste into their own States.
The commerce clause precludes that.

Therefore, we here today, pursuant
to the authority of the U.S. Constitu-
tion and the commerce clause of the
Constitution, giving States the author-
ity under certain circumstances to
limit the importation of waste into
their States—I need not remind Sen-
ators that if they are interested in get-
ting this bill passed, if they want to
give their Governors, their local mu-
nicipalities, the authority, in many in-
stances, to restrict importation of solid
waste, this bill must pass.

If this bill does not pass, the Su-
preme Court has held very clearly—and
there is no dispute on this—that Gov-
ernors, States, municipalities, coun-
ties, whatever, cannot restrict the im-
portation of solid waste into their
States.

So I am saying, as clearly as I can,
that the more we load up this bill with
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all kinds of other amendments, and in
many other areas, the less likely it is
that this bill is going to pass. There
are not that many days left in this
Congress. We have to go to conference
after we pass this bill. And if it gets
loaded up in conference—and with the
press of appropriations bills and the
Freedom of Choice Act coming up, and
what not—it may be difficult for this
legislation to pass.

I encourage Senators to remember
that Rome was not built in a day. We
sometimes have to take things a step
at a time. Senators who are interested
in addressing hazardous waste provi-
sions, Senators who are interested in
addressing other related areas, I ask
them to think twice before offering
amendments. Those subjects can be ad-
dressed at a subsequent time next year,
and by and large need not be addressed
this year.

But if we want to give States the au-
thority to restrict the importation of
waste, I urge them to again not offer
too many amendments on this bill so
we can get it passed this year.

Finally, with the same theme, a lot
of the American public is quite dis-
gusted with the political process. Their
disgust partly explains the ascendancy
of Ross Perot. It is only explained by
Ross Perot. I do not think anybody else
can explain that. He was a Presidential
candidate for some time because of the
frustration of the American people
with the political process. They just do
not think it works very well. They are
worried about gridlock. And we must
admit that, in many respects, they are
right. There is and has been gridlock,
for all kinds of reasons.

Here it is, July 1992, in the remaining
legislative days of this Congress, we in
the Senate can show the people that we
can do our business; we can meet peo-
ple's needs. I grant you that in the
whole scheme of things, issues such as
education reform, jobs, and health care
reform, are many areas that are prob-
ably higher on most people’s minds,
much more important than the impor-
tation of solid waste. But we also know
that in some communities, in a local-
ized way, this is a very burning issue.

So I urge the Senate to at least get
this job done, and let us at least show
to people that we can give States and
municipalities the authority to restrict
the importation of solid waste into
their States. And we can do so if we re-
frain and exercise a little discipline; if
we do not just jump on this bill with
every amendment under the Sun; and if
they are offered, then we vote them
down so we can get this bill passed and
give the States this authority.

Mr. President, I urge Senators to
come to the floor with amendments.
This is the second day we have been on
this bill. Not one amendment has yet
been offered.

I must say, Mr. President, that there
may come a time, either this evening
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or tomorrow, after giving notice of
maybe a couple of hours to Senators
that they should come to the floor with
amendments, that if no amendments
come to the floor, I will ask for third
reading.

1 think that most Senators believe
that too often we are a little too def-
erential to Senators, and we wait a lit-
tle too long, and we go too many extra
miles waiting for Senators to come to
the floor and offer amendments.

I am one Senator, as manager of this
bill, who will push for earlier—rather
than later—third reading of this bill
because, frankly, I think that after giv-
ing appropriate notice to Senators to
come to the floor with their amend-
ments, if they still do not come with
them, we are doing the Senate and the
Congress and the public proper service
by going to third reading and getting
this bill passed.

1 yield the floor.

Mr. CHAFEE. Mr. President, I want
to join in the distinguished floor man-
ager's plea on several fronts. First, for
those who have amendments, bring
them over. Second, that we not have
nongermane amendments; that is,
amendments that are not pertinent to
the interstate transportation of munic-
ipal waste, namely trash or garbage.

I believe very strongly that we
should not have any amendments that
do not deal with that particular sub-
ject. Indeed, I will oppose them all, as
the floor manager has himself indi-
cated, because otherwise we are going
to get bogged down.

We have a major Resource, Conserva-
tion, and Recovery Act amendment
legislation that we have reported out
of the Environment Committee, and
that will get to the floor either this
year or next year. We will revise it in
committee and bring it back. It will
get to the floor eventually. And that is
where we ought to consider amend-
ments that deal with the subject of
RCRA.

The only subject before us today is
the matter of interstate transportation
of municipal waste. So let us get on
with that. If people have amendments,
bring them over and let us vote them
up or down.

Meanwhile, I hope that these nego-
tiations involving the so-called Coats
amendment can be brought to success-
ful fruition. If those negotiations work
out, I think we can finish this piece of
legislation before dinner tonight—be-
fore 5, 6, or maybe 7 o’clock.

So I urge those Senators who have
legislation that is pertinent to the un-
derlying bill to bring it over and let us
vote up or down on it.

I thank the Chair, and I suggest the
absence of a quorum.

The PRESIDING
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

OFFICER. The
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, was leader
time reserved?

The PRESIDING OFFICER. The lead-
er time was reserved.

The Senator from Kansas, the Repub-
lican leader, is recognized.

——

THE CLINTON-GORE TICKET

Mr. DOLE. Mr. President, as the
Clinton-Gore bus tour continues to
motor across America, it appears some
journalists cannot see through all the
exhaust, and some must have been
overcome by fumes. But behind the so-
called moderate motor coach smoke-
screen of the Clinton-Gore spin doctors
are some very important facts—the
outright liberalism of the Democrat
ticket, the liberalism reflected in the
REcORD if not on the pages of most
American newspapers and most tele-
vision commentary.

So far, it looks like a media blackout
on the liberal records of these two can-
didates. And when the Democrat con-
vention turned out to be a ratings
bomb, at least one network imme-
diately cranked up its censorship ma-
chine, claiming that Republicans may
have to settle for even less coverage
than the Democrats at our Houston
convention.

So, while Republicans can look for-
ward to even less coverage—something
we are used to up here—the media boys
on the bus are booming out the happy
message: ‘‘Clinton-Gore—a moderate,
centrist, middle-of-the-road, conserv-
ative, traditional all-American tick-
et.”

With hype like that, the Clinton-
Gore team will not have to spend a
penny on TV commercials—that is a
pretty nice perk.

It is all coming free, from the liberal
commentators on network news, on all
the liberal newspapers and radio, say-
ing what a moderate, conservative,
centrist ticket this is.

In fact, I must say when we spoke to
this yesterday there must have been a
blackout or maybe the news media out-
lets were all closed yesterday because
it does not seem to make any dif-
ference. You cannot make a responsible
critique of the Democratic plan and ex-
pect any coverage from the liberal
media.

LIBERAL MAKEOVERS

But no matter how many times they
call themselves moderate, no matter
how many times reporters swoon over
the Clinton-Gore moderate makeover,
the Clinton-Gore ticket is still a big
liberal ticket, a ticket the American
people simply can't afford.

And because the media blackout is
still in effect when it comes to the
records of Bill Clinton and AL GORE, I
want to underscore the facts by repeat-
ing much of what I said yesterday, add-
ing disturbing new statistics about Bill
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Clinton’s tenure as Governor of Arkan-
sas, facts people in 49 other States
ought to know about.

Clinton-Gore is a liberal ticket that
will cost working America dearly, with
billions and billions of dollars in new
taxes, wild spending and the biggest
government the taxpayers' money can
buy.

That is why the Democrats turned
Madison Square Garden into a giant re-
pair shop where old, broken-down lib-
erals became shiny new moderates, and
where a tired old agenda became a
fresh new covenant.

But all the body work, and all the
makeup in the world cannot conceal a
voting record. It is public information.
It is out there. All you have to do is
look it up.

Let us face it, Clinton-Gore is really
Clinton-more—M-O-R-E: More taxes,
more spending, more government, and
more of the failed liberal agenda the
American people have rejected year
after year.

Bill Clinton calls for tax increases
twice as big as those proposed by Mon-
dale and Dukakis combined. And Clin-
ton backs Federal spending increases
three times as large as those proposed
by Mondale and Dukakis combined.

Governor Clinton calls his own budg-
et proposal “‘putting people first,” but
it looks more like putting people on
the unemployment line. The Clinton
plan would jack up taxes $150 billion in
4 years, and boost spending by $220 bil-
lion. Now, Governor Clinton and his
handlers will tell you that their taxes
are aimed at the fat cats on Wall
Street, but they are really hitting the
little guy on main street. Let me tell
you why.

You see, the Clinton tax plan man-
dates nearly $70 billion in new payroll
and employer taxes on small- and me-
dium-size business to fund extravagant
spending programs.

That is small business, that is small
businessmen and small businesswomen
in every State in the Nation. Including
Arkansas and Tennessee.

Reportedly, his new taxes and radical
defense cuts would cost working and
earning America 22 million jobs.

So, let us look at the record, starting
with Bill Clinton's tenure as Governor
of Arkansas.

First, Bill Clinton has raised taxes or
fees 128 times.

Second, taxes in Arkansas are $397
million higher on an annual basis than
when Clinton took office.

Third, State spending has more than
doubled since 1983, jumping from $1.1
billion in 1983 to $2.4 billion in 1992.

Fourth, Clinton has doubled the
State’s debt burden since 1983,

Fifth, since that time, the unemploy-
ment rate has remained above the na-
tional average, and personal income in
Arkansas grew slower than the na-
tional average every year but one.

Sixth, Clinton has created the big-
gest bureaucracy Arkansas taxpayers
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can buy. Arkansas has 70 percent more
State government employees per resi-
dent than New York. And they have a
lot.

So, now we know all about taxes and
spending. But what does Bill Clinton
have in mind for cutting spending?

As for spending cuts, Governor Clin-
ton has specifically targeted only 2
programs out of 1,800 Government ac-
counts—the Pentagon, which is already
being sensibly downsized, and the
Honey Bee Program. In a still uncer-
tain world, Governor Clinton would gut
national defense by nearly $60 billion—
that is on top of the $50 billion in de-
fense savings already proposed by
President Bush, and above what the
Democrat chairmen of the Senate and
House Armed Services Committees say
they can support.

And ask the more than 1 million
service men and women, and defense
workers, who would be thrown out on
the street by these radical cuts, and
they will tell you gutting—not cut-
ting—defense hardly puts people first.

Governor Clinton even proposes to
save $10 billion with the line-item veto.
I am all for the line-item veto—it is
too bad Governor Clinton’s allies in
Congress, and his own running mate,
are not.

Governor Clinton must be assuming
that the American people will elect Re-
publican majorities in both Houses of
Congress, Republican majorities that
are dedicated to deficit fighting tools
like the line-item veto and the bal-
anced budget amendment.

But, do not take my word for it. Ask
the distinguished chairman of the
House Budget Committee, who told the
Washington Post that Clinton “doesn’t
frankly confront the issue of how we
reduce the budget deficit. * * * I don’t
see how he can take the level of reve-
nues he's talking about or the spending
cuts he's talking about, or the spend-
ing cuts he targeted, and simply pump
all that into added spending.” That is
not a quote from BoB DOLE from Kan-
sas, a Republican, or PETE DOMENICI,
ranking Republican on the Budget
Committee; that is a quote from the
Democratic chairman of the House
Budget Committee, a well respected
chairman named LEON PANETTA.

So here we are, more taxes, more
spending, and fewer jobs do not sound
like putting people first—it all sounds
like putting America down.

The bottom line is, Bill Clinton
wants the American people to believe
that he is driving them down the mid-
dle-of-the-road. But look at his map—
the Democratic platform—and the
American people will see there is a
sharp turn to the left coming.

It is the same old left turn to its tra-
ditional leftwing, out-of-touch, special
interest agenda: It is antibusiness,
antifamily, antidefense, antijobs,
antigrowth, and antisuccess.

That is why the democratic delegates
soundly defeated the pro-business, pro-
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growth planks forwarded by Paul Tson-
gas supporters, planks described by the
New York Times as minority planks. I
thought they were pretty good ideas.
The bottomline is still the same: If it is
not liberal, forget it, just as the New
York Times does in nearly every case.

But do not take my word. Again, I
will quote another Democrat. Listen to
our former colleague George McGov-
ern, a dedicated liberal who knows one
when he sees one, and this is how he
sees Clinton-Gore: “I have a hunch
they are much more liberal under-
neath, and they will prove it once they
are elected.”

That did not come from this Senator.
It did not come from any other Sen-
ator. It came from a former colleague
who ran for President in 1972, a pro-
fessed, proud liberal by the name of
George McGovern.

Now, the media can label the Demo-
crat ticket moderate all they want, but
how long can they ignore the record?

While the moderates were voting yes,
Bill Clinton’s running mate was voting
against the Reagan budget cuts, the
Reagan tax cuts, the balanced budget
amendment, the line-item veto, the
capital gains tax cut, entitlement
spending caps and cutting the Seawolf
submarine.

While the moderates were voting yes,
Bill Clinton’s running mate was voting
against tough anticrime measures such
as habeas corpus reform and exclusion-
ary rule reform.

While the moderates were voting yes,
Bill Clinton’s running mate was voting
against education choice, workfare, the
flag amendment, school prayer, AIDS
notification by infected doctors, and
consideration of the national energy
policy.

And, while the liberals were voting
yes, Bill Clinton’s running mate was
right there, too, voting for the Demo-
crats’ tax increase bill, the Democrats’
quota bill, taxpayer campaign funding,
and Pell grants to prisoners.

So if you look at the record of the
Democrat ticket, they have already
proved they are first-class liberal cre-
dentials. There is nothing wrong with
that, nothing wrong with that. If you
want to be a liberal, that is fine, so
long as you stand by that voting record
and not run from it when it is time to
get elected.

So let us have a little truth in adver-
tising. Let us have a vigorous debate
on these issues. I have heard President
Bush browbeaten, bashed by people in
this body because President Bush has a
record. Well, now the ticket has a
record, and their record is going to be
discussed and subjected to critique just
as President Bush's record has been.

So let us have a little truth in adver-
tising. Let us have a vigorous debate
on the issues and let the American peo-
ple decide, but let us make certain
they have the facts and not the fakes.

Mr. President, I made a statement
pretty much like this yesterday and
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because of the news blackout—appar-
ently the media was closed yesterday; I
did not know they were not open on
Mondays—I felt compelled to make it
again today, and I may make it again
tomorrow because the media has al-
ready proclaimed this is a moderate,
centrist, and conservative ticket. They
cannot sell that to the American peo-
ple, they cannot sell that to people in
Arkansas, Washington, or Kansas, or
any other State because if people are
going to demand a man of Ross Perot,
what do you really believe?

Like I said yesterday, I enjoyed the
convention. The Democrats had a good
convention. I personally like the tick-
et. I like my colleague from Tennessee.
We do not often agree on many issues,
but facts are facts. We are not dealing
with who had a good convention, who
made a lot of noise. We are talking
about what is good for America and
what is good policy for America.

Hopefully, this blackout by the
media will end, maybe in the next 30
days. Maybe the media will decide to
report something about philosophy,
where are they going to take America,
not what they say they are, but what
does their record reflect they are? That
is what it is all about.

So I hope in the next few seeks we
will have this debate. There is no hesi-
tance on the part of my colleagues on
the other side to jump all over Presi-
dent Bush to dissect everything he
does, and I think now it is time to start
taking a look at the record on the
other side.

Mr. President, I yield the floor.

Mr. PRYOR addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

Mr. PRYOR. Mr. President, I thank
the Chair for recognizing me. I was not
planning to participate this afternoon
in this discussion, but I must say I was
sitting in my office, Mr. President, and
I heard my very good friend, the distin-
guished Republican leader from Kan-
sas, who was on the floor who was be-
rating the Governor of Arkansas, my
home State's Governor, and saying
some things about that Governor that I
feel need to be challenged.

Mr. President, first, last week in New
York, I looked at a newsstand and hap-
pened to see on that particular news-
stand a copy of U.S. News & World Re-
port. I do not have that copy with me
today, but I carried it with me last
week because the cover of U.S. News &
World Report last week in that issue
had a picture of Gov. Bill Clinton of
Arkansas on the front cover, and the
caption was: “‘Is Bill Clinton the Man
Nobody Knows?"

Mr. President, I am privileged to
know Bill Clinton. I have known Bill
Clinton since he was 19 years of age.
The first time I ever had the oppor-
tunity to shake his hand was in 1966. I
will never forget the scene. It was in
front of the Arkadelphia, AR, fire sta-
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tion. It was a hot afternoon in July
when a young student named Bill Clin-
ton was standing in front of this fire
station in Arkadelphia, AR, handing
out campaign cards for a gentleman
that he thought should become Gov-
ernor of our State.

That individual who he campaigned
for, Mr. President, was not elected.
Someone else was elected. But I had
the privilege that afternoon of shaking
his hand as I was handing out cam-
paign cards for myself. I was running
for the U.S. Congress that summer. In
fact, little did I know but I would soon
be joining in the House of Representa-
tives the very distinguished occupant
of the chair at this moment of the U.S.
Senate, the distinguished Senator from
Washington.

Mr. President, after shaking Bill
Clinton's hand, visiting with him a few
moments, I got back in our car. My
wife and I were driving to the next
campaign stop, looking for the next
hand to shake, and I said, *‘Barbara, I
have just met an outstanding, an out-
standing young man."’

Throughout those years, Mr. Presi-
dent, our paths have crossed on many,
many occasions. I have had the privi-
lege of knowing him, knowing his fam-
ily, and I can truthfully say, that on
last Thursday evening sitting in Madi-
son Square Garden, I do not think any-
one could have been more happier than
myself, nor the delegates from the
State of Arkansas who were there, nor
the people of the State of Arkansas
who were sharing this euphoric mo-
ment watching it on the television sets
or listening on their radios back home.
It was a special moment for our State,
a small State, a poor State, 2.4 million
people. And as we say, a State, Mr.
President, where the people know the
politicians by first name and the politi-
cians know the people by their first
names. We basically sort of know each
other in the State.

And especially, Mr. President, the
people of Arkansas know our present
Governor, who has been on the Arkan-
sas ballot on 17 different occasions—17
different occasions. The people of Ar-
kansas know our Governor, Mr. Presi-
dent. They know our Governor, and
they keep returning our Governor to
office. In fact, he has not only served
our State now longer than any other
Governor in our history, but, Mr. Presi-
dent, he was voted a year-and-a-half
ago by his fellow Governors, Repub-
lican Governors and Democratic Gov-
ernors alike, as the most effective Gov-
ernor in the United States of Amer-
ica—the most effective Governor in the
United States of America. Not just
Democratic Governors, but Republican
Governors joined together in that se-
lection.

You and I know, Mr. President, what
is happening. The Democrats had a
very good convention. Our party left
that convention more united, more to-
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gether, more unified than at any other
time in this Senator’'s life. Mr. Presi-
dent, when we left New York, the Re-
publican Party said, ‘‘We've got to do
something, and if we don't, we're get-
ting ready to see the White House
taken over by the Democrats."”

So they started yesterday: My friend
from New Mexico came to the floor
yesterday. It was his time in the box.
Our friend from Kansas comes again
today to some degree to repeat what he
said yesterday. At 3 o'clock this after-
noon, Mr. President, that is 2 minutes
from now, it is my understanding that
the distinguished Senator from Texas,
the junior Senator, is going to be hold-
ing a press conference and he is going
to be adding his 2 cents’ worth about
the so-called Clinton economic plan.

Mr. President, I am wondering why
we do not have someone from that side
of the aisle, anyone from that side of
the aisle, talking about Mr. Bush’s eco-
nomic plan. I will be glad to stand here
and explain to my colleagues on the
other side of the aisle, should they so
desire to hear it, about the 12 times—12
times—that I have seen Governor Clin-
ton balance the budget in Arkansas,
and about the zero times that we have
seen President Bush balance the budget
in Washington, DC. I will be glad to
discuss the records, Mr. President, of
these two executives, one of the richest
nations in the world, and one of the ex-
ecutives of one of the poorest States in
America.

I know that my colleague and friend
from Kansas talked about all of the
times that Governor Clinton has raised
taxes on the people of Arkansas. I
think it might be well stated at this
time, Mr. President, just to remember
that the tax burden of the State of Ar-
kansas—maybe this is good, maybe it
is bad, I do not know, but the facts are:
The tax burden on the people of the
State of Arkansas is the second-lowest
in the United States. That is not what
I would call a wild, liberal tax-and-
spend politician; the second-lowest
taxes in the United States of all the
States is the State of Arkansas.

Maybe we need to pay more taxes.
Maybe we need to pay fewer taxes. I do
not know. But I think it is time that
we set the record straight and that we
talk about the facts. I would like to
serve notice that when our colleagues
on the other side of the aisle get up
here and talk about issues that are not
fact, maybe they do not have all the
facts, but when these facts are not
forthcoming, I am going to stand here
and I hope I will be joined by my col-
leagues to straighten out the record,
and that is exactly what I am doing
today.

Mr. President, we have talked from
this side of the aisle also a little bit
today about jobs, economic growth in
our State of Arkansas—once again, a
small State, a poor State. But while
George Bush has taken the world's
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richest nation and we have seen what
has happened to its economy, Mr.
President, Governor Clinton has cre-
ated manufacturing jobs at 10 times, 10
times the national rate. Arkansas, in
fact, today, Mr. President, once again
to straighten out the record—let us
talk about the record—ranks fifth na-
tionally in job creation under the stew-
ardship of Gov. Bill Clinton.

Now, Mr. President, I hope this does
not go on every day from now until the
election. I hope that we do not have to
come here and make the Senate Cham-
ber a forum for debate of the Presi-
dential election, 1992. I hope that
forum is going to be somewhere else. 1
hope it is going to be out there in Kan-
sas or in Rhode Island or in Arkansas
or in Montana or in Washington State.
That is where it should be. But when
the record is not presented fairly, when
the record is a record that does not
exist, Mr. President, I am going to
stand here and try my best to straight-
en it out and make certain that the
facts are known.

Mr. President, I want to thank the
Chair for recognizing me, and I believe
the Senator from Kansas—does he have
a question? I will yield the floor, Mr.
President.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER (Mr.
LIEBERMAN). The Senator yields the
floor. The Senator from Kansas is rec-
ognized.

Mr. DOLE. I ask that I may proceed
for 5 minutes.

The PRESIDING OFFICER. Is there
objection? Hearing no objection, the
Senator is recognized for 5 minutes.

Mr. DOLE. First I want to indicate,
as I have many times on the floor, my
respect for the Senator from Arkansas.
I want to also indicate I never had any
personal thing bad about Governor
Clinton or AL GORE. They are friends of
mine, as far as I know. But I think we
are talking about philosophy and pol-
icy for America.

I must say I have not noted any re-
luctance from my colleagues on that
side jumping on George Bush for the
past 4 years. If we are going to have a
time out now because the Senator has
a candidate, and we have had a can-
didate, and you will not talk anymore
about George Bush, I hope the Senator
will notify his colleagues not to come
to the floor as they have done for al-
most 4 years, the last 2% particularly,
in the last 6 months specifically, day
after day after day after day with dis-
tortions and inaccurate statements
about President Bush.

Now, the fact that he balanced the
budget in Arkansas, it is required by
law, and I point out he has an over-
whelming majority in the legislature.
Democrats control both the House and
Senate in Arkansas. George Bush has a
Congress controlled by Democrats. If
he had a Republican Congress, he
would balance the budget, too. So we
can play all those games.
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And we also have a growth package.
I am glad the Senator from Arkansas
brought it up; we might pass it right
after we finish the bill that is pending:
First-time home buyers tax credit, pen-
alty-free IRA withdrawals, capital
gains rate reduction, investment tax
allowance, pension fund, real estate in-
vestment, passive loss relief, simplify
AMT depreciation. So we have had a
growth package around for a long time.
Unfortunately, we cannot get the
Democrats, who control the Congress,
to bring it up.

So, having said all that, I think we
are going to have a lot of debate on the
floor. I do not disagree with the Sen-
ator from Arkansas. If we say some-
thing that is not true, you ought to be
right down our throat. And the same
goes the other way. If somebody is over
there pounding on George Bush and
they cannot back it up with facts, then
we ought to be permitted to do the
same thing.

Now, the press has already decided
that the Democratic ticket is the
greatest ticket since sliced bread, and
they have already proclaimed they are
moderates, out there cheerleading for
the Democratic ticket. I do not know
what else the Senator from Arkansas
can ask for.

We have a regular blackout for
George Bush. Unless it is negative, he
does not make the news, and nobody
makes the news on his behalf. If the
Senator from Arkansas said something
bad about George Bush, he would be on
the evening news. If you defend George
Bush, that is not news. So there is sort
of a double standard in the media and
we understand that. But the American
people see through it.

So I just say I can talk about the
Clinton nomination and all those
things and about the record in Arkan-
sas, and certainly I do not know it as
well as the distinguished Senator from
Arkansas and I do not mean to suggest
that it is all bad. I assume every State
has problems. But I think philosophi-
cally we have a liberal ticket and a
conservative ticket. We may debate
that every day on the floor if we can
get the time. So I thank my colleague
from Arkansas. Certainly I have the
highest regard for him. I think it is
fine. I think he can talk about his lib-
eral ticket, and we will talk about our
conservative ticket, and we will let the
American voters decide in November
which ticket ought to be elected.

Mr. CHAFEE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island [Mr. CHAFEE] is
recognized.

Mr. CHAFEE. Mr. President, I see my
good friend from Arkansas on the floor
and I would like to ask him a couple
questions if I might.

I would like to harken back to the
statement he made that Governor Clin-
ton deserves considerable praise be-
cause he has submitted 11 consecutive
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balanced budgets. Am I correct in be-
lieving, as is true in every State, cer-
tainly in my State—like the distin-
guished Senator from Arkansas, I was
a Governor likewise for 6 years. I be-
lieve he was Governor for 6 years, was
he?

Mr. PRYOR. Four.

Mr. CHAFEE. Four. In our State we
must submit a balanced budget. Is that
true in Arkansas?

Mr. PRYOR. This is true. It is true, I
say to my friend from Rhode Island. It
is a constitutional requirement that we
have a balanced budget.

Mr. CHAFEE. So to praise somebody
for submitting a balanced budget in Ar-
kansas is the faintest praise I have
ever heard. That is no news. That is
dog bites man. I think what would
make news in Arkansas is man bites
dog; the Governor does not submit a
balanced budget. Would I be correct in
suggesting that would really make the
news?

Mr. PRYOR. Mr. President, may I re-
spond to the distinguished Senator
from Rhode Island?

Mr. President, my very good friend
from Rhode Island—by the way, we ex-
changed notes today, very illuminating
notes while we were sitting there in
the Finance Committee, about some of
these issues at hand that we are debat-
ing this afternoon on the floor. But my
very good friend from Rhode Island ap-
parently missed the opportunity a mo-
ment ago when he was not on the floor
to receive the full impact of what I was
saying.

The implication of what I was saying,
Mr. President, is very simply this: This
man, Gov. Bill Clinton, has balanced 12
budgets and he still gets reelected year
after year. He has been on the ballot 17
times. He has had to establish priority.
He has had to establish in our State
what is most important and what is
least important. He has had to say no
to a lot of people and he has had to say
no many times to every interest group
at least once in our State. And they
still support him, Mr. President. They
still support him because he is fair, be-
cause he is honest, and because he does
his work. That is what this campaign I
think is going to be about. He has dem-
onstrated his abilities as an executive
and his capabilities, I should say, as a
splendid chief executive of our State.

Mr. CHAFEE. Mr. President, I do not
want to take anything away from the
record of Governor Clinton. I must say
there must be considerable joy in run-
ning in what amounts to a one-party
State. If I am incorrect, I would be glad
to be corrected by the distinguished
Senator from Arkansas. But I believe
there has only been a Republican Gov-
ernor for 4 years since the reconstruc-
tion time, since over 100 years ago.
Would I be correct in making that
statement?

Mr. PRYOR. The Senator from Rhode
Island is 80 percent correct. We had a
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period of time of 2 years there when a
very fine man named Frank White was
elected Governor of our State. He was
elected in 1980.

And the people turned him out 2
years later and reelected Governor
Clinton. This is when, by the way—I
say to my friend from Rhode Island—
that Arkansas Governors had a 2-year
term and had to stand for reelection
every 2 years. If I am not mistaken, I
think Rhode Island still has this.

Mr. CHAFEE. That is right. I served
with the other prior Republican Gov-
ernor, who I believe served 4 years.
That would be Gov. Winthrop Rocke-
feller.

I would like to also point out some-
thing that the Senator from Arkansas
perhaps might be interested in sharing
with us. If I am incorrect, I would be
glad to hear it.

Of course, what makes Governor
Clinton submit balanced budgets, as
the Senator from Arkansas says, is be-
cause it is in the constitution. Just be-
fore we went out for recess, once again,
the Republicans tried to have a bal-
anced budget amendment presented
here. And if I am not mistaken, the
Senator from Arkansas voted against
that balanced budget amendment. And
so did his colleague, also another
former Governor of Arkansas.

So there we made an effort to require
a balanced budget. Indeed, we had two
consecutive votes. We had one on June
30, and we had one on July 2, just be-
fore we went out. Both times, both
Senators from Arkansas voted against
that ©balanced budget amendment,
which seems strange in view of the fact
that considerable praise has been
heaped upon Governor Clinton because
he produced balanced budgets pursuant
to the Constitution of the State of Ar-
kansas.

So we have sought balanced budget
amendments here, but have not re-
ceived the support of the majority of
the Democrats, the overwhelming ma-
jority of the Democrats.

Mr. PRYOR. Mr. President, I do not
want to stand here and debate this
afternoon for or against a balanced
budget amendment. That will come at
another time, perhaps.

But I would like to tell my friend—if
I might—from Rhode Island about the
first Republican I ever saw in my
hometown of Camden, AR. On that day,
I was probably 7 or 8 years old. I went
to the post office with my father, and
he allowed me to open the combination
lock on the box every now and then.
We got the mail out. There was a gen-
tleman standing in the corner of the
little post office in a black suit and a
black hat. I kept looking at this gen-
tleman. He was a very tall fellow.

I said, *‘Dad, who is that?”

He said, ‘*Son, that is all right; you
do not want to know."

And I said, “Well, tell me about that
man, Dad.”
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He said, **Well, his name is Skidmore
Willis.”

I said, “*Who is Mr. Willis? What does
he do?"’

He said, ‘‘Son, he is a Republican,
and he is the only one in our county.”

And he was truly the only Repub-
lican that we had in Washington Coun-
ty at that time. There have been some
since then, I might add. But I get along
fine with the Republicans, Mr. Presi-
dent. Sometimes they vote for me; of-
tentimes they do back home. We are
good friends with most of them.

But it is just time that the Demo-
crats had the White House for awhile.
That is what this great campaign is
going to be about in 1992.

I yield the floor.

Mr. MITCHELL addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. MITCHELL. Mr. President, for
the past 2 days, it seems the Repub-
lican leader has taken the floor to
launch attacks on Governor Clinton
and Senator GORE. It appears as
though, while Governor Clinton and
Senator GORE are conducting their
campaign for the Presidency across
America, meeting citizens and taking
their case to them, the Republican
campaign is going to be conducted here
in the Senate.

I hope that is not the case. The Sen-
ate has its responsibilities for action.
We have a limited time in which to act
on important legislative matters. And I
think, frankly, that these back-and-
forth charges and countercharges and
bickering is precisely what the Amer-
ican people are sick of.

I think what the American people
would like is for us to address our-
selves to the problems confronting
them and our society, and I hope that
is what we are going to do.

Obviously, if our Republican col-
leagues choose to conduct Presidential
campaigns here in the Senate Chamber,
we will have no choice but to respond.
And the business of the Nation will
have to take a back seat again.

I urge my colleagues to join with us
in attempting to get on with meeting
our public responsibilities in attempt-
ing to enact legislation that affects the
lives of the American people and that,
in some way, will approve the well-
being of the people of our society. That
is our principal obligation. It is what
we have each sworn an oath to do.

I hope that we can now return to the
business before the Senate, and permit
the candidates for President to conduct
their campaigns out among the Amer-
ican people, where Governor Clinton
and Senator GORE are today and have
been for the past several days.

Mr. President, I yield the floor.

Mr. COATS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Indiana.
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INTERSTATE TRANSPORTATION OF
MUNICIPAL WASTE ACT OF 1992

The Senate continued with consider-
ation of the bill.

Mr. COATS. May I inquire what the
current pending business is of the Sen-
ate, Mr. President?

The PRESIDING OFFICER. The
pending business is S. 2877.

AMENDMENT NO, 2131

Mr. COATS. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Indiana [Mr. COATS] pro-
poses an amendment numbered 2731.

Mr. COATS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

Beginning on page 3, strike line 24 and all
that follows through page 4, line 18 and in-
sert in lieu thereof:

**(ii) a written, legally binding contract for
disposal of municipal waste generated out-
side the jurisdiction of the affected local
government that is consistent with, and was
lawfully entered into after June 18, 1992, as
the result of—

‘(I) a host agreement; or

‘“(II) a written, legally binding, contract
that was lawfully entered into by the af-
fected local government and authorizes a
landfill or incinerator to receive municipal
waste generated outside the jurisdiction of
the affected local government.

‘(D) A Governor may require that con-
tracts covered by (i) or (ii) of subparagraph
(C) of this paragraph be filed with the
State.”

Mr. COATS. Mr. President, the sub-
ject of this amendment is the subject
we have been discussing here for the
last several hours on the Senate floor.
The bill before us, Senate bill 2877,
moves us a substantial way toward
dealing with a critical national prob-
lem that is growing, it seems, almost
every day, and that is the unwanted
flow of interstate trash into States
which either do not have the capacity
to receive it or the will to receive it.

We have worked in a bipartisan fash-
ion through the legislative process to
create legislation which would effec-
tively give States the authority to con-
trel their own borders. I commend
those who have supported us in this ef-
fort.

However, as I indicated last evening
and earlier today, there is a provision
in the language as the bill currently
exists that offers a loophole which is
unacceptable to States that are im-
porting trash, and we would like to
clarify that.

This particular amendment, which I
have offered, strikes subsection 2 of the
section which deals with exemptions to
the Governors’ or the States’ authori-
ties to exercise jurisdiction over and
control over the flow of out-of-State
trash.
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We have had extensive discussions on
this amendment with Members on both
sides of the aisle. We had hoped to be
able to resolve this issue without offer-
ing the amendment and debating it. We
were not able to do so. And it is there-
fore, with that, that I offer this par-
ticular amendment.

Mr. President, the amendment before
us strikes the exemption that would
exclude authority of the States to
apply remedies under this bill to pre-
existing contracts as of the date of in-
troduction of this bill between private
parties.

While the entire intent of the bill is
to give those on the receiving end of
out-of-State waste a say in the terms,
in the conditions under which they will
accept that waste—that is the purpose,
the fundamental purpose of the legisla-
tion—without striking the provision
that denies that authority in the case
of preexisting private contracts, we
create a situation whereby in most re-
ceiving States, if not all, I believe that
little or no change will be made in the
status quo.

The status quo is the flow of un-
wanted solid waste, trash, garbage,
however you define it, from one State
to another without the receiving State
having any authority to limit it in its
own best interest.

Striking that is important to pre-
serve the integrity of the legislation,
and that is what this amendment tries
to do.

AMENDMENT NO. 2732 TO AMENDMENT NO. 2731

Mr. CHAFEE. Mr. President, I send
to the desk an unprinted second-degree
amendment and ask for its immediate
consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Rhode Island [Mr.
CHAFEE] proposes an amendment numbered
2732 to Amendment No. 2731.

At the end of the Coats amendment add
the following new text:

*(E) Nothing in this Act shall be construed
as encouraging the abrogation of written, le-
gally binding contracts for disposal of mu-
nicipal waste generated outside the jurisdic-
tion of the affected local government that
were in effect on June 18, 1992. The validity
of any action by a Governor which would re-
sult in the violation of or failure to perform
any provision of such contracts shall be de-
termined under applicable State law.".

Mr. CHAFEE. Mr. President, what
this second-degree amendment does is
narrow down the prior amendment,
and, indeed, the purpose of it is really
to stress that Governors, acting under
the basic legislation which is before us,
namely, S. 2877—any of their actions
are still subject to the State law and,
of course, to any existing constitu-
tions, be they State constitutions or
the Federal Constitution, which, of
course, would prevail in any instance.
But it makes it clear that we are turn-
ing, as far as this particular section
goes, the power of the Governor in con-
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nection with these contracts to the
status quo, namely, the situation as it
currently exists in the Nation today.

Mr. COATS. Mr. President, I would
just explain to our colleagues that the
amendments now before us essentially
are designed to accomplish the same
purpose. The second-degree amendment
offered by Senator CHAFEE simply
clarifies the first-degree amendment
that I offered by indicating that strik-
ing this section from the bill in no way
abrogates the legal authority of a con-
tract, if that contract is upheld by
State law. The second-degree amend-
ment simply clarifies the intent of my
original amendment by stating that
nothing in the act shall be construed as
encouraging the abrogation of con-
tracts as long as they are written and
legally binding for the disposal of mu-
nicipal waste generated outside the ju-
risdiction. The validity of any action
by a Governor which would result in
the violation of a failure to perform
any provision of such contract will be
determined under applicable State law.

That is the situation as it exists
today, and we wanted to clarify the
fact that we are not taking away that
authority. That authority that cur-
rently exists within the States today
obviously will remain, as will author-
ity that is available under Federal law.

I spoke earlier to this, and I will try
to summarize and be brief relative to
this whole question of impairment of
contracts. It is clear, No. 1, that
impairment of contracts is not an abso-
lute right as interpreted by the Su-
preme Court. I cited a number of perti-
nent cases to that effect. I have indi-
cated that the language in no way di-
minishes the constitutional protection
of contracts. I have also indicated that
this amendment in no way creates a
new precedent.

Congress has enacted a whole series
of laws that affect existing contracts,
which the courts have upheld as long
as it is done under the legitimate au-
thority of State to limit by statute the
application of certain private con-
tracts. In fact, the leading authority
on contract has stated that when a
statute prohibits the doing of certain
things, a contract to do those things is
illegal, not because the statute makes
it so but because it is deemed to be
contrary to public policy to enforce the
contract, since to enforce it would tend
to encourage violations of the statute.

I have indicated that allowing this
section 2 to remain, that is exempt it
from the Governor’s authority, simply
creates a loophole which will allow for
option contracts without binding re-
straints; it allows for amendments to
contracts; it would allow for renewals
of contracts which would allow for in-
creased volumes and no termination
date and allow for contracts that in-
clude overstated or understated or even
unstated waste amounts.

For example, if a term of contract
called for twice the volume of waste
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than actually received, the Governor's
authority to freeze at current levels
would be meaningless. There is no abil-
ity for States currently to determine
what contracts now exist and what the
terms are of those contracts. There-
fore, it is impossible to determine just
how large a loophole that is, but be-
cause there is no requirement that
these contracts be made public, those
contracts that currently exist are un-
known to various State authorities.

What we have found and learned
about contracts that currently exist is
disturbing. The State of Pennsylvania
has indicated that it has knowledge of
contracts that were purposely written
for volumes that were greater than the
landfill's entire capacity to ensure that
reasonable ceilings of volumes would
ever be imposed. It has also been deter-
mined that some contracts are valid
for 25 years. So those who say this is no
problem, these contracts will expire in
a year or two, that is not true. They ei-
ther have long-term terms or they have
renewal clauses which would allow an
almost indefinite extension of the con-
tract.

Many contracts have no caps on vol-
umes and they have codified them al-
lowing for unlimited extensions. I have
a copy of an agreement between two
private companies entered into in 1989.
The agreement was for a term of 5
years and for an amount of 6,000 tons
per week. That is, we will ship to you
from one State to another 6,000 tons
per week for a period of 5 years. How-
ever, 1 month after this original agree-
ment was signed, the agreement was
amended. It was amended by the land-
fill owner as allowable under the terms
of the contract.

So a loosely written contract was en-
tered into in July. In August the con-
trast was amended under the terms of
the contract. It took a two-paragraph
letter from the landfill owner to amend
this because that complied with the
loose terms of the contract in terms of
amending. And the terms were amend-
ed from b5 years to ‘‘whatever period of
time you need,”” and the volume was
amended from 6,000 tons per week to
3,500 tons per day.

That is an example of why it is nec-
essary to strike the provision which ex-
empts any Governor's authority from
affecting private contracts. If this con-
tract is representative and I do not
know whether it is or is not because we
have no way of knowing, but if this
contract is representative in any way
whatsoever, it is obviously clear why
this amendment needs to be adopted or
the entire effect of the bill is gutted.

I want my colleagues to fully under-
stand that this amendment is critical
to this legislation. It is not possible to
go home and tell your Governor, attor-
neys general, or the people of your
State that you have in fact supported
an effort that will give the State the
ability to sit at the negotiating table
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in terms of what waste is received from
interstate, or give the State the ability
to limit in any way the amount of
trash flowing from one State to an-
other, unless this amendment is ap-
proved.

If it is not approved, it is quite clear
to me and I think it will be quite clear
to everyone who looks at this, that the
trash will keep flowing, that this loop-
hole is big enough to drive 100 trash
trucks through on a daily basis.

So the Coats amendment, as sec-
onded by Senator CHAFEE from Rhode
Island, is absolutely critical to the ef-
fect of this bill. If this amendment is
defeated the bill is virtually of no ef-
fect and will not deal with the problem
that brought us here in the first place.

So, Members need to know that un-
less this change is made, the bill, es-
sentially the provisions of the bill, will
be gutted.

It is important to realize that most
private contractors and contractees
have anticipated congressional action
on this matter. It is no secret for any-
body that watches NBC, ABC, “CBS
Nightly News''—I should add CNN and
PBS, *'20/20," all the shows that convey
important issues that are affecting this
country, newspaper articles and the od-
ysseys of the trash trains and so forth,
it is important to realize that this
problem is anticipated by those who
enter into contracts to either ship or
receive the waste, because most con-
tracts usually include provisions in
which one party understands and
agrees to the risk of potential change.
And that remedy lies between the con-
tracting parties.

By protecting both parties by stat-
ute, as the bill is currently con-
stituted, we will essentially negate an
allocation of risk that has been as-
signed between the parties. In effect,
what we will do if this amendment is
not adopted is abrogate our ability to
execute meaningful public policy with
real teeth and protect parties from
risks that are already anticipated and
already planned for.

The State of Michigan has just un-
successfully argued a waste disposal
plan before the Supreme Court as State
after State after State has gone to the
courts to try to impose the most rea-
sonable, and in most cases, limit of re-
sistance. And even those are violative
of the commerce clause, which is why
we are here. The attorney general of
the State of Michigan has this to say
about contract law:

Under the Coats amendment only written
contracts executed by affected local govern-
ment or as a result of host agreement be-
tween the owner operator of landfill or incin-
erator and affected local government would
be grandfathered. This language is consist-
ent with the intent of Senate 2877, which is
to ensure that the local government has the
ahility to meet its solid waste disposal needs
and closes the loophole that threatens to cir-
cumvent the effectiveness of the bill.

The Constitution gives Congress the au-
thority to use all means appropriate to regu-
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late commerce under the commerce clause,
and this authority has been explicitly ex-
tended to contracts which come under the
auspices of the commerce clause. Case after
case has indicated that plaintiffs cannot ex-
pect that their status or rights will remain
unchanged through changing circumstances
and conditions. They could reasonably an-
ticipate changes in the law, rights secured
even by private contract maybe, and abro-
gated by subsequent legislation which is au-
thorized by constitutional provision.

If contract language in the bill stands, we
will essentially abdicate the stated effect of
the bill and intent of the bill, which is to
grant States and localities broader authority
over their borders. Our intent is to change
the status quo of uninterrupted trash flowing
on an interstate basis. Our intent should not
be to codify the current status quo situation.

Importing States like Pennsylvania,
Ohio, Indiana, others, Michigan, that
noted serious flaws in the language,
the prospect of open-ended contract,
the prospect of renewable terms, the
prospect of assignable contracts con-
tinuing, all of which will seriously im-
pair our ability to begin to control our
borders—the Constitution protections
afforded private contracts cannot be
narrowed by legislation or ultimately
defined by the Congress. These protec-
tions remain and nothing in my
amendment limits those protections.

The Supreme Court has determined
that the absolute protection of con-
tracts must be balanced with a State’s
rights to further the common welfare
of its citizens.

Today we choose what is more impor-
tant. Is it more critical to allow com-
munities to have a say in the trash
crossing its borders, or codify current
practices between waste exporters and
the owners of private landfills that are
repositories of interstate waste, the
practices which have given rise to the
crisis in interstate garbage shipments.

Mr. President, this amendment is
necessary to preserve the intent and
the integrity of the legislation before
us, and I urge my colleagues to care-
fully evaluate this, talk to their State
attorneys general and Governors, and
hopefully support the amendment that
Senator CHAFEE and I have offered.

Mr. President, I would like to add
Senator NICKLES as an original cospon-
sor of this amendment, and with that
yield the floor.

Mr. President, I ask for the yeas and
nays on the amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

At this time there is not a sufficient
second.

The Chair recognizes the Senator
from Montana [Mr. BAUCUS].

Mr. BAUCUS. Mr. President, this is a
complex subject, one that most Sen-
ators probably do not want to spend a
lot of time with, learning all the intri-
cacies, the ins and outs of what really
is going on here. Essentially, the point
of this bill before us today is to provide
a framework, a plan, a scheme, a con-
struction for the interstate transport
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of solid waste so that States in a re-
sponsible, meaningful way can begin to
limit the amount of waste that comes
into those States.

Why are we here today? We are here

today, primarily because our country
tends to be a throwaway society. We
generate a lot of solid waste—a lot of
it. Essentially, each American citizen
today throws away about 4.5 pounds of
garbage. We take it out to the trash
bin, the curbside, put it in a dumpster,
or what not, and it comes out about 4.5
pounds per person, per American, per
day—more than every other country.
Unfortunately, the trend is upwards.
We are just generating a lot more of
this stuff now than we were a few years
ago.
In the meantime, because of in-
creased environmental standards—and
thank goodness they exist—in the
meantime many local communities,
municipalities, counties, are finding it
more difficult to find the space to
dump the garbage—the landfills. There
is a lot of pressure on communities to
find more space. And because of the
higher environmental standards—liners
now being put in place at landfills,
aroma restriction, monitoring restric-
tions, et cetera—these sites are becom-
ing more scarce. They are more expen-
sive. And there just is not enough room
to dump the garbage.

We are attempting here in the Con-
gress to address this problem. And, I
might add, because of the lack of land
space, particularly in some of the more
populous States, the populous States
logically and understandably ship a lot
of their garbage to less populous States
in other parts of the country. As one
might expect, some of the more east-
ern, more populous States are shipping
some of their solid waste—we are talk-
ing about municipal waste here—to
somewhat less densely populated
States in the Midwest and potentially
to the Far West.

We in the Congress are attempting to
solve this problem by passing legisla-
tion which will, in the first place, en-
courage manufacturing companies to
produce less waste. In addition, to en-
courage companies to recycle more of
the waste this country produces. And
third, to set up a hierarchy of stand-
ards so the solid waste that is left over,
that is produced and not recycled or
not incinerated, is put in a safe way
into a landfill.

States that receive a lot of solid
waste are understandably concerned.
At least some of the communities in
some of these States are understand-
ably concerned. Nobody likes to take
somebody else's waste. It is really a
paradoxical situation. Because people
do not mind dealing with their own
waste but they do mind dealing with
somebody else's waste, almost leaving
the implication that somebody else's
waste is a little dirtier or somehow less
palatable than the waste one's own
community produces.
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But putting that aside, human nature
being what it is, people tend not to
want waste produced by somebody else,
even though the composition of that
waste is for all intents and purposes
the same as the composition of waste
in the local community.

Under the U.S. Constitution, under
the commerce clause of the Constitu-
tion, States cannot limit the importa-
tion of solid waste into their own
States absent congressional authoriza-
tion. In fact, a couple of months go, I
think in the last few weeks, the U.S.
Supreme Court in two separate deci-
sions has held very directly on that
point. Two States attempted to limit
the importation of out-of-State waste
into their own States. The Supreme
Court said: No, you cannot do that.
That violates the commerce clause of
the Constitution. You have to wait for
Congress to act in this area.

We, here, now, today, are acting in
this area so States can so limit the im-
portation of solid waste into their
States.

I think it important for people to re-
alize this is complicated. I am re-
minded—in fact some people tease me
about this because I make this point
with some frequency—of the statement
by a famous Baltimore Sun journalist,
H.L. Mencken, who said: *For every
complicated problem there is a simple
solution, and it's usually wrong."

I think he is right. For most com-
plicated problems there are no simple
solutions. But there are complicated
solutions. There is no silver bullet.
There is no magic panacea. There is no
obvious, simple solution to most prob-
lems, and there is not to this one ei-
ther. That is partly because almost
every State in the Nation both imports
and exports solid waste. Forty-two
States in our Nation export solid waste
to some other State. Forty-three
States import solid waste from some
other State. It stands to reason, be-
cause some cities are located not
smack-dab in the center of the State
but they are on the edge of the State,
near a border of the State. It just
makes a lot of sense to transport some
of the garbage across the line to that
other State.

In addition, we live in a society to a
large degree of free enterprise, where
companies can enter into contracts
with communities or with areas that
own disposal sites to try to work out
commercial arrangements for the
transportation, dumping of solid waste.
State boundaries should not restrict
that because we want commerce to
flow fairly evenly around our country.

The real goal here is, frankly, for us
to produce less waste in the first place
and recycle a lot more waste than we
presently do. But I must say even
though we in the Environment and
Public Works Committee reported out
a bill attempting to accomplish those
results, that we cannot get this bill up
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on the floor of the Senate in the re-
maining days of this year for one sim-
ple reason. That is basically because
there is not enough interest to do what
we all know we should do, that is pass
legislation encouraging more recycling
and encourage less production of waste
in the first place. There just is too
much gridlock here.

The national environmental groups
did not like the bill reported out of
committee because it did not go far
enough. It did not set recovery rates,
in their view, high enough. It did not
go far enough in reducing or encourag-
ing waste minimization. It did not go
far enough. They are not very enthu-
siastic about it. They wanted more.

At the same time industry groups
felt the bill did not make a lot of sense
because they felt it went too far. Even
though this bill only nudged industries,
particularly the packaging industry, to
recover a litter bit more of the paper,
or the glass, or the plastics, or the
metals they use—only a nudge—most
companies do not want to be nudged.
And because there are so few days left
in this session they were able to exer-
cise some leverage which in effect has
prevented this bill from coming up.

It is really sad, because other coun-
tries are doing far more than we even
attempted to do in the bill which is not
now before us. The country of Ger-
many, for example, has passed packag-
ing legislation where Germany is now
recovering 60 percent of recyclables of
the waste that is produced in Germany.
The European Economic Community is
going almost as far as Germany. They
are passing legislation in the European
Economic Community which will re-
quire about 50 percent of recycling.

The bill we reported out of our com-
mittee, which we are not now bringing
before the Senate, had a lower percent-
age—only 40 percent. We could not get
that passed—we could not bring that
up. Actually we could if we tried, but
reality being what it is, if we had
brought it up on the floor it would not
go anywhere and we would just be, this
year, unfortunately, wasting our time.

So, what are we left with? We are left
with this construct, this mechanism,
which by the way was in the Environ-
ment and Public Works Committee
bill. We stripped that out. That is the
bill now before us. We are left with this
construct to provide a way for States
to begin to control and have some han-
dle on the importation of solid waste
that comes into those States.

Now, because so many States im-
port—42, so many States export solid
wastes—43, we could not just overnight
say, willy-nilly, today, slam the door
shut, Governors have full authority
upon the passage of this bill to stop all
importation of solid waste coming into
those States. This would not make
sense. It would be extremely disrup-
tive. It would cause all kinds of prob-
lems because so many States export
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wastes to other States. If all the States
were to say: No, close the door; what is
going to happen to the waste that is
now being exported?

Well, who knows what is going to
happen to the waste now being ex-
ported? Some of it would pile up in
communities. Other waste would be
dumped. Some States, some commu-
nities, just do not have the capacity at
the moment to deal with the waste.

It has to go somewhere. People are
still going to be producing the waste.
Communities are going to be producing
the waste. Production of waste is not
going to stop. It is going to go some-
where. The question is where? We do
not want it to go to someplace other
than landfills. That is the problem.
That is the basic problem that we have.

So, in our bill we provide that local
communities, if they have not been re-
ceiving waste in 1991, out-of-State
waste in 1991, can say to the Gov-
ernor—Governor, we would like you to
ban the importation of solid waste into
our community. That is in the bill.

We also say to States and to local
communities, if waste has been coming
into your community in 1991, out-of-
State waste, in 1991, then the Governor
can still ban the waste going to your
community if it is not going to a land-
fill that meets applicable State stand-
ards. You can do that.

We are also saying a Governor can
freeze at 1991 or 1992 levels the amount
of out-of-State waste that is coming
into a State. The Governor essentially
does not need the permission of a com-
mittee to do that. He does in some
cases, but not all.

We are also saying for the States
that receive most waste, that is States
that receive over 1 million tons of
waste a year, that the Governor can
also freeze, there, and ratchet down
those communities where 30 percent of
their waste is from out-of-State.

Finally, in the bill we say this au-
thority the Governor has continues in-
definitely, except by the year 1997, if
his State or her State does not meet
the new solid waste regulations which
go in effect in 1993, that is if the State

‘does not meet them by 1997, then the

Governor loses that authority. That is
an incentive to encourage States to up-
date their landfills.

So I am saying very simply this is a
complicated problem. It has not a sim-
ple solution. It is somewhat of a com-
plicated solution. But it is a solution
which has been negotiated and worked
out over, essentially a couple of years.

Exporting States, essentially New
Jersey, New York—to name two who
are most concerned from the exporter’'s
point of view—States by the way which
are doing a great job in reducing the
amount of waste that they export—
have been negotiating with importing
States.

I mentioned the State of Indiana as
an example to try to work out a solu-
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tion and I must say, Mr. President, I
think the compromise solution we have
worked out is a pretty good one.

I might make one point here. Iron-
ically, the problems that importing
States have are already diminishing on
their own. For example, in the State of
Indiana, Indiana State officials have
determined that long-haul waste im-
ports have declined, not increased,
have declined by 80 percent since last
year. There has already been, Indiana
officials have determined, 80-percent
reduction in long-haul waste.

In a 1992 article in Solid Waste Re-
port, according to an Indiana official
with the Indiana Department of Envi-
ronmental Management, “Indiana ex-
perienced much more than 50 percent
reduction, probably more like a 70- to
80-percent reduction in long-haul mu-
nicipal waste.”

Everybody has figures. Some figures
lie; some figures do not lie. I am only
saying that according to Indiana offi-
cials, long-haul waste into Indiana in
the last year or two has actually de-
clined. It has not increased. It has de-
creased. This is happening, frankly, I
do not know if in all parts of the coun-
try, but in many parts of the country.
I note the State of New Jersey is now
exporting I think no waste, or very lit-
tle waste now to the State of Indiana.
It is my understanding it is zero waste.
That is a big improvement from a cou-
ple, or 3 years ago.

Mr. COATS. Will the chairman yield?

Mr. BAUCUS. In a minute I will. The
very simple point and one that I think
should be grasped here is that, by and
large, the politics of this issue has not
caught up with reality. The politics of
this issue, particularly a couple—3
years ago—was one where people were
inflamed because a garbage barge—or
what is it called—the poopers—the poo-
poo choo-choo down in the State of
Louisiana—and other examples of a lot
of stuff being dumped was a problem a
few years ago, a couple of years ago,
maybe as recently as a year ago. I am
not now saying it is not a problem now.
It is a problem. But I am saying it is
much less of a problem now than it was
a couple, 3 years ago.

It reminds me a little bit, Mr. Presi-
dent, of the way Government some-
times does business, whether it is mon-
etary policy or it is fiscal policy or
other congressional reaction to not
only perceived but actual problems;
that is, by the time we have acted, the
problem has taken care of itself and
sometimes by the time we act we exac-
erbate the problem, we accelerate it
beyond the point where it should be.

I am not saying this bill is going to
cause more problems than it is going to
solve. I do think this bill is going to
solve more problems than it is going to
create. If we stand back for a little per-
spective and look to see what is actu-
ally going on, I think we will realize
that the reality of the politics of this
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are not entirely in sync. That is, the
reality of this is the problem is not
quite as bad as it once was 2, 3 years

ago.

Essentially, Mr. President, I urge
Senators to resist the Coats amend-
ment. It is not needed. Indiana has ne-
gotiated with our committee very vig-
orously in the last couple of years. We
have come up with a solution which is
a good, fair solution, as fair as can be,
to all States. It is not a perfect solu-
tion from Indiana's point of view. Indi-
ana would like to have a perfect solu-
tion from Indiana’s point of view. It is
not a perfect solution from New Jer-
sey's point of view. New Jersey would
like to have a perfect solution from
New Jersey's point of view.

I would like to remind Senators our
national motto, which is emblazoned
over the Presiding Officer’s chair, is “E
Pluribus Unum,"” we are one out of
many, we are one Nation out of many.
This is legislation which not only at-
tempts, but in my judgment actually
does essentially solve the problems
that States have, taking into consider-
ation both exporting States and im-
porting States.

To go further, that is to tilt the bal-
ance more toward importing States
even more than it has and against ex-
porting States I think is going to begin
to unravel this bill. I remind Senators
that if this bill becomes unraveled—I
am not saying it necessarily will—but
the more we unbalance the bill, the
more it tends to tilt too much in one
direction as opposed to another, the
more it will fall down, become unrav-
eled, and the less likely the legislation
is going to pass.

What does that mean? That means
that States will have no authority to
limit the importation of solid waste in
their community; none. Why none? Be-
cause the Supreme Court has said so.
The Supreme Court has said the States
on their own, without the express au-
thorization of Congress, may not limit
the importation of solid waste in their
communities. This bill does provide a
framework so that States can limit the
importation of solid waste in their
communities.

I must say, too, Mr. President, I find
it a bit ironic that Senators who usu-
ally stand up for business and stand up
for commerce and stand up for free en-
terprise now want to give the Governor
the authority to break contracts, to
break a private contract, to upset peo-
ples’ expectations, upset the expecta-
tions of a local community, a person
who resides in a State, who entered
into a contract with somebody out of
State, just to go in and say, I am sorry,
even though you worked hard on this
contract, even though you negotiated
out this contract, even though you
have certain expectations of the terms
of the contract, sorry, all bets are off,
cannot do it; we, the big mighty Gov-
ernment, are coming in and we are
going to break your contract.
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I would think, Mr. President, that
most people in this body would hesi-
tate before giving the Governor the au-
thority to break contracts. Why do you
want to break contracts or why do we
want to break peoples’ expectations? In
this case, the first-degree amendment
is a little bit strange because it only
goes to private contracts, not to con-
tracts in municipalities entered into.
Why in the world do we want to say the
Governor can break private contracts
but cannot break a contract with a
local government which entered into
an arrangement to receive out-of-State
waste from another State? What is the
distinction, unless the distinction is,
well, there is too little public process
in the private contract negotiation
whereas there is an opportunity for the
public to express its will in the public
contract.

The answer to that, it seems to me,
in every community I know of, I am
sure the local town, local township has
a permit process, some process under
which the private contractor entered
into an agreement to receive out-of-
State waste in his own State. There
has to be some procedure, some way in
each of these municipalities for the
public in some way to be part of all
this process.

The basic point is that Senators
should be hesitant before we willy-nilly
give the authority to a Governor to
break a contract, break a contract that
the residents of our States have en-
tered into with residents of our own
States or with other States, particu-
larly when, under this bill, once the
contracts expire—and the average
length of a contract here is 5 years—
once contracts expire under the bill,
without the amendment, then Gov-
ernors would have the authority and
the State process would operate so as
to restrict and even limit and even pre-
vent the importation of solid waste
into a State.

The net effect of this bill, without
the amendment, will be a very signifi-
cant reduction of solid waste coming
into one State. It is not a total, 100 per-
cent, slam the door, stop it all, upon
the passage of this bill. That is correct.
It is not. It is going to be phased in.
But we have to phase it in if we are to
be responsible. We have to be careful
on the scheme, on the construct of the
procedures we set up here so as not to
totally eliminate transportation of
interstate garbage, because if we do, it
is going to pile up who knows where
until this is worked out, and we do not
want to be precipitous about all this
but we also do not want to break con-
tracts willy-nilly.

Also, I might say, to a large degree,
this problem is being taken care of
anyway, because the amount of waste
that is going into the States, the re-
ceiving States, is not increasing. The
evidence I have is that it is, in fact, in
the most sensitive State, decreasing.
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So I urge that we do not adopt this
amendment.

Mr. BOREN addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Oklahoma [Mr. BOREN].

Mr. BOREN. Mr. President, I first
want to make a brief comment about
the bill itself.

I am proud to be a cosponsor of S.
28717. I want to begin by congratulating
my friend from Indiana, Senator
CoaTs, for his hard work and his out-
standing leadership in this area.

I also want to thank Senator BAUCUS
and Senator CHAFEE for their efforts in
pushing this debate toward resolution.

It is a very difficult matter, as the
Senator from Montana has just indi-
cated, to strike a fair balance between
the needs of States, to make sure that
we approach this matter on a national
basis in a way that makes sense envi-
ronmentally. At the same time, I think
we must be sensitive to the needs of
those States which have become the
dumping ground—and in many ways
the involuntary dumping ground—for
waste from other States which are not
handling their situation in a fully re-
sponsible manner. So striking the bal-
ance is a very difficult task. I want to
commend floor leaders on both sides of
the aisle for their efforts to strike that
balance.

We do not want to open this bill up
to widespread amendment and to
broader debates, because there is a
need in light of court decisions to have
the Congress clearly speak. Without
any legislation at all, as has already
been indicated, the Governors, the
States, the local communities, will
simply be left powerless in terms of
dealing with this problem of having
waste from outside their States come
into the local communities, local
areas, and pose a threat to their citi-
zens and to the quality of life. They
will be left with no ability to act.

Fighting against out-of-State trash
is especially important in Oklahoma,
because we have more open space and
generate less garbage than most other
States. Municipal solid wastes in the
United States have increased from 128
million tons in 1975 to 179 million tons
in 1988, and is expected to rise to 216
million tons by the year 2000. Of this
total, Oklahoma generates a little over
3 million tons of solid waste per year.
For example, New York and New Jer-
sey alone send double that amount—
more than 7 million tons—out of their
States, outside their States, every
year. And this waste tends to end up in
small communities, in rural areas,
often that are ill-equipped to deal with
it.

I do not mean to imply that other
States are not making efforts to ad-
dress their solid waste problems. They
are. And these efforts are to be sup-
ported and commended. But clearly,
they have not yet been enough. We
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need to craft a solution that will en-
courage them to do more, to do more
to assume responsibility for the waste
which they themselves are producing
in their States.

Something needs to be done to ensure
that this problem does not get passed
on to more rural States. The game of
pass the trash must end. I have here an
article from USA Today which de-
scribes the route of the so-called P.U.
Choo-Choo.

This train transported 2,200 tons of
rotting New York City trash to Illi-
nois, Kansas, and Missouri where it was
ordered out of the State. Faced with no
alternative but to go home, the gar-
bage was finally trucked to the Fresh
Kills landfill in Staten Island.

Oklahoma has less than 5 years of av-
erage landfill capacity left. High vol-
umes of waste coming in from other
States reduce Oklahoma's capacity to
manage its own waste and only encour-
ages other States to avoid their respon-
sibilities a little longer. If we are going
to preserve our environment, we can-
not allow responsible States to become
a dumping ground for others. We can-
not sit back and let States neglect
their responsibility to manage their
own waste production.

Chief Justice Rehnquist made this
observation in his dissenting opinion in
the Michigan case:

It is no secret why capacity is not expand-
ing sufficiently to meet demand—the sub-
stantial risks attendant to waste sites make
them extraordinarily unattractive to neigh-
bors. The result, of course, is that while
many are willing to generate waste * * * few
are willing to dispose of it. Those locales
that do provide disposal capacity to serve
foreign waste effectively are affording re-
duced environmental and safety risks to the
States that will not take charge of their own
waste,

Chief Justice Rehnguist concludes:

I see no reason in the commerce clause,
however, that requires cheap-in-land States
to become the waste repositories for their
brethren, thereby suffering the many risks
that such sites present.

This legislation will force other
States to bear their fair share of the
burden and develop responsible waste
management plans. The need for action
is clear. States are being inundated
with garbage which can only be
stopped through congressional action.
In the past few months alone, 6 compa-
nies have proposed to dispose or incin-
erate out-of-State waste in 15 different
locations throughout Oklahoma. The
out-of-State trash pouring into Okla-
homa's landfills reduces its capacity to
be environmentally responsible and
handle its own waste.

As landfills fill up around the coun-
try and the cost of waste disposal con-
tinues to increase, I believe we must
deal with this problem on a national
level. We must ensure that all States
live up to the highest standards when
disposing of their municipal waste.

A permanent solution is needed this
year. My State and others cannot af-
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ford to stand powerless while other
States neglect their responsibilities
and spoil our environment.

Mr. President, I ask unanimous con-
sent that I be added as a cosponsor to
the amendments offered by Senator
CoATS and Senator CHAFEE.

The PRESIDING OFFICER (Mr.
AKaKA). Without objection, it is so or-
dered.

Mr. BOREN. Mr. President, there are
problems even with the existing legis-
lation and with the compromise that
has been developed, and I know that
this amendment attempts to deal with
them. For example, there are certain
option contracts without binding vol-
ume constraints so if we do not touch
existing contracts, there are contracts
out there which have the potential of
having options exercised to greatly ex-
pand the amount of waste coming in
under them, and therefore leaving the
State and the locality without power
to act.

There are amendments to contracts
which can be made. There are provi-
sions that might allow renewals of con-
tracts to allow for increased volumes
in the future. And in some cases, there
are contracts with no termination
dates at all. There also contracts which
include overstated waste amounts. For
example, the contract may call for two
or three or four times as much as is
now coming in, a deliberate overstate-
ment so that additional amounts can
be brought in in the future without re-
negotiating the contract.

So unless we find a way to put some
limits on the open-ended nature of
these contracts, either as to duration
or as to the volume of waste that
comes in under these contracts, we will
find ourselves with a loophole in the
law that will again, once we have said
to the public that we are solving the
problem, leave room for the problem to
raise its head again in a new form
under the theory that private con-
tracts allow for this huge expansion of
unlimited duration.

I hope we will not do that. That is ex-
actly what the Senator from Indiana
and the Senator from Rhode Island are
trying to prevent under their amend-
ment.

At the same time, I am sensitive to
what the Senator from Montana has
just said about the fear of a blanket ab-
rogation of private contracts.

I understand also the problems of
those like my friend from New Jersey,
Senator LAUTENBERG, and others who
have been speaking on this matter. I
understand their problem because they
are worried that in those situations
where their States are making plans,
they are developing ways of coping
with their own generated waste prod-
ucts and hazardous wastes, as well, if
existing contracts are abrogated, the
volume with which they must contend
in the short range might be increased
dramatically without their ability to
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cope with it. So they need some cer-
tainty as to the amount that will con-
tinue to go under existing contracts.

So, Mr. President, I support the
amendment of the Senator from Indi-
ana and the Senator from Rhode Is-
land. I do express the hope, however,
that before we come to a vote, a very
serious effort will be made to try to
find some language which strikes the
balance between giving the Governor
the power to abrogate contracts with-
out constraint, without the limits
being very carefully spelled out, and
the current bill, which simply does not
close all the loopholes. Surely there is
a way we can find that will strike this
balance.

The authors of the bill, the leaders of
the committee, have been, as I say,
masterful in terms of the efforts they
have made so far to strike this balance.
It is my hope we can also find the ap-
propriate balance on the issue that is
now before us so that we will not jeop-
ardize the legislation, we will not get
into prolonged debate and, above all,
we will not open this legislation to
other amendments which would have
the effect of sinking the entire bill and
leaving us in a very bad situation in-
deed.

So I hope that my colleagues will try
to work together to deal with this
problem of open-ended duration and
the possibility of increasing the mag-
nitude of waste and garbage moving
across State lines because of open-
ended provisions in existing contracts
in a way that we can solve those prob-
lems without raising some of the fears
that have been voiced by the Senator
from New Jersey and the Senator from
Montana and others about an abroga-
tion of all contracts.

This Senator would certainly be will-
ing to help in any way he can in trying
to arrive at such a compromise. I com-
pliment my colleagues for the progress
they have made so far. They have made
a great contribution to this country,
and they have done it in a very fair
fashion to all States. I simply urge
them to continue in this way and to
try to take care of the problems that
have been raised in the Coats-Chafee
amendment.

I thank my colleagues.

Mr. SPECTER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma yields his time.
The Senator from Pennsylvania [Mr.
SPECTER] is recognized.

Mr. SPECTER. Mr.
thank the Chair.

Mr. President, I compliment all Sen-
ators who have worked to bring this
legislation to the floor in an effort to
address this very oppressive problem.

I join with the distinguished Senator
from Indiana [Mr. CoaTs] in the
amendment which he has offered and
ask that I be added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

President, I
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Mr. SPECTER. Mr. President, I be-
lieve that the Coats amendment is in-
dispensable to close a very glaring
loophole which would permit virtually
boundless importation of trash to
States like Pennsylvania. The amend-
ment would ensure that there is ex-
press authority granted by the Con-
gress empowering States to appro-
priately regulate interstate flows of
trash and deal with existing contracts.

When you take a look at the trans-
portation of interstate waste, it is ab-
solutely appalling, and the statistics
which are available relating to Penn-
sylvania show an enormous amount
which is being imported from out of
State, with particular reference to the
States of New Jersey and New York.
That importation has increased mark-
edly in the course of the first quarter
of this year by some 43 percent.

Just take a look at the kind of im-
portation which is involved here, Mr.
President. In 1991, New York exported
1,058,878.7 tons to 23 Pennsylvania land-
fills at a time when New Jersey ex-
ported even more than that, 1,871,494.2
tons to 21 Pennsylvania landfills. In
the first quarter of 1992, New Jersey ex-
ported 439,785 tons to Pennsylvania
landfills, a significant increase over
the exporting of 407,337 tons in the first
quarter of 1991. In the first quarter of
1992, New York exported 267,860 tons to
Pennsylvania landfills, which was an
increase substantially over the 169,317
tons in the first quarter of 1991.

These lines of exportation are only il-
lustrative of the tremendous amount of
waste which is imported in interstate
commerce.

It is necessary that there be an ex-
pressed grant, by the Congress to the
States, of authority to limit the ship-
ment of interstate commerce because,
if it is undertaken by the States alone
without the authority from the Con-
gress, it is subject to being nullified as
an undue burden upon interstate com-
merce. So it cannot be a so-called dor-
mant provision. There has to be an ex-
pressed grant of authority.

The illustrations of the kind of con-
tracts which exist show that Mercer
County, NJ, has a 20-year contract
with the G.R.0.W.S. landfill for the dis-
posal of 4.5 million tons of municipal
waste and sewage sludge. That con-
tract was entered into in February
1988, and the 4.5 million figure rep-
resents the maximum obligation of the
landfill and could be increased at the
discretion of the landfill operator, if
the landfill operator so chose. So, here
vou have an illustration of an existing
contract which would obviously render
any of the limitations imposed by this
legislation meaningless unless the
Coats amendment is adopted.

Another illustration is found in
Essex County, NJ, which currently has
a contract with the G.R.0.W.S. landfill
in Bucks County, PA, even though
Essex County has an incinerator which
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is being used to process New York City
garbage. So, what you get involved in
here are elaborate arrangements,
which are obviously very, very profit-
able, but unless a State like my State,
the Commonwealth of Pennsylvania,
has the authority to impose some rea-
sonable restrictions, it is just very,
very burdensome.

Mr. President, even with the oppor-
tunity to strike existing contracts,
there is still a very grave burden which
is imposed on States like mine which
may require amendments even beyond
the one which is currently being under-
taken.

But I believe, Mr. President, that the
Coats amendment would still leave this
legislation in balance. It would not
render it out of balance. Although
there really may be more amendments
necessary to provide the appropriate
overall balance for this legislation.

When there is an argument here
about expectations, I think that these
contracts were entered into with these
open-ended long durations really an-
ticipating some legislative action to
try to have certain curtailments on
trash flows. Therefore, we have people,
highly sophisticated in these business
operations who will not realistically be
denied their expectations.

When there has been talk on the floor
here, Mr. President, about recy-
cling,the figures which have been ad-
vanced may not tell the whole story
when they are talking, apparently,
about industrial recycling activities
which include scrap automobiles and
highway asphalt recycling. So that
when you have waste disposal of the
type we are concerned about in this
legislation, these references to large
recycling successes do not really tell
the story as it relates to the kind of ac-
tivities which are sought to be regu-
lated here.

This is a very realistic and modest
proposal, Mr, President, I think, upon
analysis, the vast majority of the Sen-
ators will adopt this very reasonable
amendment.

I thank the Chair. I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. SYMMS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Idaho [Mr. SYMMS] is recog-
nized.

Mr. SYMMS. Mr. President, I com-
mend the sponsors of this legislation
for their efforts to resolve what is a
very complex and politically potent
issue; that is, the interstate transpor-
tation of municipal solid waste or gar-
bage. It has come to the forefront of
public concern, Mr. President. It gets a
lot of media attention. There is hot po-
litical debate in many States. I know
that my friend, Senator COATS, has
worked very, very hard to resolve the
differences between the competing po-
litical interests represented here so we
can move ahead with a bill.
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I know Senator BAUCUS has worked
with him diligently to that end.

Through his persistence and thought-
fulness and hard-nosed determination,
Senator COATS has brought us to this
point. I commend him especially for a
most difficult job. And I say “well
done’ to him.

Mr. President, having said that, I
would like to point out a couple of
things that I think the Senate needs to
think about regarding the regulation of
interstate commerce.

The interstate transportation of gar-
bage tends to raise regional and local
concerns, and it is a politically potent
issue. It also raises a very important
constitutional issue. These issues are
the kind of issues that are very dif-
ficult to drive home in a 30-second
sound bite but which directly affect
our Federal system of government.

I want to raise some of those issues
today. I know the two Senators from
New Jersey have had a keen interest in
this legislation because, in some cases,
their State happens to be an exporter.
I know there is one side of the argu-
ment that says, well, if you pass this
law, then the States that are exporters
of garbage and trash will be forced to
build solid waste disposal sites or in-
cinerators, and that will solve the
problem. They can build them in their
own States, and take care of the gar-
bage they generate. Others say it is im-
possible to develop new sites or obtain
necessary permits to build waste incin-
erators. And in some cases, States and
communities simply do not want sites
developed. I know there are two sides
of this issue. But I think that we need
to discuss the constitutional issue. It is
a constitutional issue and where that
might lead us, Mr. President, is my
concern regarding this legislation.

In article I, section 8, of the Con-
stitution, our Founding Fathers enu-
merated the specific powers granted to
Congress in this national government
of limited powers. Among the most im-
portant of those express grants of con-
gressional authority is the power ‘“‘to
regulate Commerce with foreign na-
tions, and among the several States,
and with the Indian tribes.”

To quote from ‘‘“The Analysis and In-
terpretation of the Constitution,” a
document prepared by the Congres-
sional Research Service:

the commerce clause ‘‘is the direct source
of the most important powers which the Fed-
eral Government exercises in peacetime,
and, except for the due process and equal
protection clauses of the 14th amendment, it
is the most important limitation imposed by
the Constitution on the exercise of State
power."

Mr. President, why did the Framers
of the Constitution, who took such
great pains to create a National Gov-
ernment of expressly limited powers,
grant to the National Government such
exclusive and powerful authority over
commerce? Mr. President, I think the
two Senators from New Jersey prob-
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ably understand this as much as any-
one here in this Chamber, because their
State is now being affected by it, be-
cause of local, parochial interest in
neighboring States, those States are
trying to prevent the transport of com-
merce across the State line.

To paraphrase James Madison’s anal-
ysis in the Federalist Papers No. 42,
the commerce clause was included in
the Constitution because the Framers
believed one of the great weaknesses of
the Confederacy was the inability of
the Confederate government to regu-
late commerce between the several
States.

In other words, this was in an age of
States rights, Mr. President. This was
in an age when States rights were pre-
mier, when they had just thrown off
the shackles of big government from
Great Britain, and they did not want
big government to centralize too much
in the central government of the thir-
teen Colonies.

The Framers had the foresight to rec-
ognize—as Madison noted—that States
which imported or exported products
through other States had been forced
to pay taxes or other forms of duty on
the commodities in transit, and that
such duties weighed heavily on both
the manufacturers and consumers, all
Americans. “We may be assured,”
Madison says, ‘‘that such a practice
would be introduced by future contri-
vances."

In other words, James Madison pre-
dicted, some 200-plus years ago, that
with explicit protection in the Con-
stitution we would reach this point. So
do not think, Mr. President, that we
can pass this legislation without set-
ting a precedent. This is a precedent-
setting piece of legislation which I
think all Senators should give a great
deal of thought to before passing.

Madison went on to say, ‘““We may be
assured that such a practice would be
introduced by future contrivances; and
both by that and a common knowledge
of human affairs that it would nourish
unceasing animosities, and not improb-
ably terminate in serious interruptions
of the public tranquility. * * **

Thus, Congress was granted the
power to regulate interstate commerce
in order to ensure the free flow of
goods and protect against economic
warfare among the States.

Mr. President, this Senator will
make the argument anytime, anyplace,
anywhere, that one of the reasons the
economy of the United States has been
so successful in these past 200-plus
years is because of the fact that we
have had relatively free trade between
the States; it may be that it is more
economically advisable to produce
goods or services in one State and
transport those goods and services to
another State. We have never had prob-
lems of meeting border guards, tariffs
or quotas, all of the complications that
restrict the free flow of goods and serv-
ices between States.
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This subject seems a little earthy by
comparison, but all of this bears di-
rectly on the question before us
today—interstate transportation of
garbage.

I have the greatest respect for the
Senator from Indiana and the Senator
from Pennsylvania trying to protect
their States. But on the other side of
the coin, there are States that may
have lesser land space, different land
values, a greater concentration of pop-
ulation, and it may make good sense to
transport some of these products
across State lines as long as they stay
within the bounds of the overall gen-
eral standards of environmental behav-
ior.

As unappealing as it may seem, Mr.
President, garbage is a commodity that
is often transported and received under
contract in interstate commerce. It is
a business arrangement generally be-
tween a private company operating a
landfill site and a municipality that
has to do something with the waste it
collects from its citizens.

Mr. President, this legislation would
grant the States the authority to regu-
late or prohibit the interstate trans-
portation of this commodity across
their borders. Senators may say, ‘‘well,
States need to be able to control how
much out-of-State trash is received and
buried within their borders, and trash-
exporting States need to adopt meas-
ures to deal with their own trash.’ All
of that is fine, except the mechanism
we are using to deal with this difficult
issue is to relegate to the States au-
thority expressly and purposefully
granted to the Congress under the com-
merce clause.

You just cannot have it both ways,
Mr. President. If we pass this legisla-
tion, we are giving the States author-
ity to interface with interstate com-
merce. It may be that that is what the
Senate wants to do—and I note from
reading a bill summary that the ad-
ministration has generally indicated
its opposition to measures that restrict
the free flow of solid waste in inter-
state commerce.

I think that Senators need to recog-
nize that we are literally interfering in
a business arrangement between two
parties, who voluntarily have agreed to
have a landfill site in point A, and a
disposal collection point at point B,
and they transport it from point B to
point A. And even if they comply with
all regulations, we are going to do is
step in and say, ‘‘no in this backyard.
We do not want it in my backyard.”

It may be way more efficient. I am
not from New Jersey. I am not from In-
diana. I do not know the facts of how
much more efficient it is to store some
of this waste in a landfill in Indiana, or
in Ohio, or in Pennsylvania.

But I am telling you, Mr. President,
that it is another matter for Congress
to devolve itself of the power granted
under the Constitution to protect the
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free flow of commerce which provides
the basis for a sound economy. I'm
afraid what we are doing is opening the
door, Mr. President, for local politi-
cians and individual State Governors
to use this as a precedent in other mat-
ters.

This is solid waste we are talking
about. We also have toxic waste, haz-
ardous waste. There are sensitive nu-
clear materials that are transported
between and through States. And if
Congress is standing here today saying
it is going to give this power to the
States, I fear it is a mistake. It is all
well and good to say you are for States’
rights but just remember that not-in-
my-backyard politics makes it almost
inevitable. If Congress gives this au-
thority to the States, the short-term
political gain for political posturing
will always be to keep trash or any
form of waste out of your State.

That is also going to be the popular
thing. We may lose sight of whatever
the marketplace would dictate and
what the efficient method of handling
these materials is. Some are considered
less than popular to have in your
neighborhood, many are considered
hazardous but are essential in the man-
ufacture of household conveniences and
modern equipment. They will be the
subject of State-by-State prohibitions
in interstate commerce.

I do not think there is any gquestion
about it. Mr. President, if this bill
passes the Senate it will set a prece-
dent and make it easier to interfere
with interstate commerce between the
50 States.

Without knowing a lot of the specif-
ics, most Americans would probably
tell you, Mr. President, that lead can
have harmful health effects. Yet, lead
is found in computer equipment, cer-
tain lighting fixtures, and a host of
other manufactured goods which all of
us depend on daily. How smoothly will
the wheels of the economic engine turn
if Congress decides to let States ban
the transport of lead in interstate com-
merce? I just used that as a hypo-
thetical example, It would open Pan-
dora's box.

What about agriculture commodities,
Mr. President, or textiles, or other
products that from time to time that
raise political concerns within certain
States? If Congress allowed them the
authority, is it not likely that some
States with a substantial textile indus-
try might prohibit the transportation
across their borders of out-of-State or
out-of-country textiles?

I would ask the rhetorical question,
Mr. President: Is there anybody here
that thinks that South Carolina would
not be happy if no other State or no
other country could ship any textiles
into South Carolina? I think the popu-
lar vote in South Carolina, on the sur-
face, might appear to be this: They
would be opposed to having anybody
ship textiles into South Carolina. I
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think that evidence in the past and the
things that we have seen happen would
lead one to believe this possibility.

I have seen it happen in numerous
kinds of products shipped from the Pa-
cific Northwest into the great State of
California. California used to have a
nontariff trade barrier where they tried
to block products they felt competed
with their own products.

I know no matter how unpleasant it
is to talk about solid waste, which
means garbage and trash, it is a com-
modity, and it is an interstate com-
merce commodity. We should stand
back and look at what it is we are
doing. These are some of the important
constitutional and economic guestions
that I think are raised by this legisla-
tion.

I hope my colleagues will give careful
consideration to the long-term con-
sequences for this Nation once we start
down the road of giving States the au-
thority to regulate the commodities
transported in interstate commerce.
Today, it is garbage. Tomorrow, it may
be some other commodity. It may actu-
ally end up being, I would say to my
colleagues, some of your constituents’
jobs. There has to be some way to re-
solve this difficult issue. However, I be-
lieve that passing precedent-setting
legislation, which clearly in this Sen-
ator's opinion interferes with the com-
merce clause of the Constitution, is a
highly dangerous precedent for this
Congress to set.

I would hope that some of the con-
stitutional scholars here in this Senate
that have had far more experience in
these matters than this Senator would
look at this very carefully before we
ask the Senate to vote on this legisla-
tion because I think the potential for
mischief and problems here are over-
whelmingly risky for this country.

Having said this, I know the Senator
from Indiana worked very hard to work
out these difficulties. It may be that
the solid waste disposal business will
boom in the States that have been ex-
porting their materials into Pennsylva-
nia, and Ohio, and Indiana. But I will
just say to my colleagues we should be
very cautious about passing legislation
of this kind.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Idaho [Mr. SYMMSs] yields the
floor.

Mr. LAUTENBERG. I suggest the ab-
sence of a quorum.

Mr. COATS. I wonder if the Senator
would withhold that request?

I want to briefly respond to a couple
points made by the Senator from
Idaho. I would indicate to my col-
leagues that we are making a good-
faith effort to resolve the difference
here relative to this particular amend-
ment. I have had some discussions with
the Senators from New Jersey and we
are attempting to do this, and hope to
have an answer on that relatively
quickly.
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I would just like to say to my friend
from Idaho, and I do appreciate his sup-
port through this effort. He has been an
ally on the committee who has offered
advice and I appreciate his concerns.

When this Senator originally offered
legislation to deal with this problem, it
authorized Governors total ban author-
ity. That legislation was endorsed by a
substantial majority of the Members of
this body. Subsequent to that time, in
response to some of the legitimate
questions that the Senate has raised,
we have spent a great deal of time and
effort attempting to strike that bal-
ance that recognizes the very real
problems of States like New Jersey and
New York on other densely populated
States in disposing of their municipal
solid waste. And in recognizing the fact
that they are making conscientious ef-
forts to try to deal with that.

For that reason, the legislation was
substantially modified to ¢try to
achieve a balance necessary to allow
States like New Jersey, New York, and
others, to deal with a particular prob-
lem they have, but also recognize that
the States on the receiving end of the
trash stream also have a problem. So
the legislation before us does not give
States the right to overthrow the com-
merce clause, but it grants limited au-
thority to States to regulate the flow
of trash into their State for what I be-
lieve are legitimate public purposes.

The legislation only gives the Gov-
ernor the authority to ban out-of-State
municipal waste upon request of the
local governing authority, or solid
waste district, and relative only to
landfills that, first, did not receive out-
of-State waste in 1991, and second, that
do not meet applicable State require-
ments.

The authority to ban thus is very
limited and in fact that authority is
not even allowed in cases where host
communities or local jurisdictions
have agreed or negotiated with the ex-
porting State to receive this. So a Gov-
ernor cannot override a decision of a
local community unless the State is so
inundated with trash that it threatens
the State's capacity to deal with its
own municipal solid waste and then the
Governor can only do so up to a certain
percent, up to 30 percent of the total
waste that is coming into the State—
that is 30 percent of the total waste ca-
pacity of the State. And he can only,
then, without the request of the local
community, limit that to 30 percent.

In all other cases the Governor only
has authority if, again, requested by
the local government, again provided
that local agreements are not abro-
gated, that his authority then only
goes to freeze the amount of out-of-
State waste coming in at the levels
achieved in 1992, the first 6 months of
1992, or 1991, the first 6 months doubled,
or 1991, whichever is less.

So nothing in this legislation is
going to prohibit the flow and the eco-
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nomic benefit of the flow of waste on
an interstate basis, as long as the com-
munity itself wants to receive the
waste,

In response to the question relative
to the Supreme Court, I might just
note Justice Rehnquist’s opinion in the
most recent case that dealt with this
subject, the Fort Gratiot Sanitary
Landfill versus Michigan Department
of Natural Resources landfill case. Jus-
tice Rehnquist said:

I see no reason in the Commerce clause,
however, that requires cheap-in-land States
to become the waste repositories for their
brethren, thereby suffering the many risks
that such sites present. The Court today pe-
nalizes the State of Michigan for what for all
appearances are its good-faith efforts, in
turn encouraging each State to ignore the
waste problem in the hope that another will
pick up the slack. The court's approach fails
to recognize the latter opinion is one that is
quite real and quite attractive for many
States ¥ * *

Mr. BAUCUS. Will the Senator yield
on that point?

Mr. COATS. I will be happy to as
soon as I finish the quote—

* * * and becomes even more so when the im-
mediate option of solving its own problems,
but only its own problems, is eliminated.

For that reason Justice Rehnquist of-
fered a dissenting opinion in the case.

The Court, of course, upholds the
commerce clause. But a long history of
opinions have indicated that if Con-
gress grants authority to the States to
impose reasonable restrictions, that
authority is legal and binding under
the commerce clause and the Court
will accept it. We have not done that
yet. That is what we are seeking today.

I will be happy to yield.

Mr. BAUCUS. The Senator somewhat
anticipated my question. It is true that
is the dissenting opinion the Senator
quoted from? And what was the vote on
that case where Chief Justice
Rehnqguist dissented?

Mr. COATS. I am not sure what the
vote is. Obviously the Court upheld the
commerce clause.

Mr. BAUCUS, It was at least 8 to 1 or
7Tto2——

Mr. COATS. No, it was at least——

Mr. BAUCUS. It was 7 to 2, then.
And, as the Senator knows, a dissent-
ing opinion is just that. It is a dissent-
ing opinion.

Whereas the Court did not agree with
Justice Rehnquist’'s opinion. That is,
seven Justices or eight Justices of the
Supreme Court, virtually a unanimous
Court except for one, Chief Justice
Rehnquist, disagreed with the Senator.

Mr. COATS. In response to the Sen-
ator from Montana, they disagreed on
the basis of the fact that the commerce
clause—that Congress had not granted
the State of Michigan the authority to
impose reasonable restrictions, which
is the very reason why we stand here
today with S. 2877.

Mr. BAUCUS. My only point is that
statement of Chief Justice Rehnquist
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has no effect. It is not the law of the
land. It is just a gratuitous opinion of
the Chief Justice because he disagrees
with the rest of the Court. The point is
the statement of the Chief Justice is
not binding. It is not the law. The law
is not at all what the Chief Justice vol-
unteered—states.

Mr. COATS. The Senator is abso-
lutely correct. The statement of Jus-
tice Rehnquist is not the law of the
land. It is not the law of the land be-
cause Congress has not granted the
State of Michigan or any other State
the authority to impose reasonable re-
strictions that do not pose an undue
burden on interstate commerce. We are
attempting to do that today. S. 2877
would grant that authority. That au-
thority, then—according to numerous
opinions by the Court, the majority of
the Court as well as the minority sup-
port—would, then, uphold that author-
ity. And that is why the Senator from
Indiana initiated this in the first place
and why he goes forward with con-
fidence that this language will be held
constitutional.

The opinion of Justice Rehnquist
may very well be the opinion of all
nine members of the Court. But their
decision is based on the fact that Con-
gress did not grant the authority and,
therefore, they really had no basis on
which to overturn the commerce clause
because precedent said without grant
of a specific congressional authority
they have no precedent to overturn the
commerce clause.

Mr. SYMMS. Mr. President, will the
Senator yield on the point for a ques-
tion?

Mr. COATS. I will be happy to.

Mr. SYMMS. I thank the Senator for
that explanation. Then, if I understand
the Senator correctly, Mr. President,
what he is saying is the Court has said
that it does not have the authority to
interfere with the commerce clause.
But only Congress can interfere with
the commerce clause and grant that
authority to the States. So what this
Senator is then posing to the Senator,
if this legislation passes and is signed
into law or becomes law without the
President’s signature, and according to
the President’s position on this is:

The administration opposes enactment of
this bill . . ., that would allow State Gov-
ernors to prohibit or limit the disposal of
out-of-state waste. The bill's restrictions on
interstate transportation of waste do not
maximize economic efficiency, and could in-
crease public health and environmental risks
posed by environmental waste in some com-
munities.

What the Senator from Indiana is
saying is if Congress grants the Gov-
ernors this authority, then the Court
would be in the position to uphold the
law Dbecause Congress would have
granted that authority? That is the
opinion of Justice Rehnquist? Maybe
the chairman of the committee would
comment on that also. Is that the un-
derstanding of the Senator?
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Mr. COATS. That is the understand-
ing of this Senator. That is what the
courts have consistently ruled in cases
dealing not only with shipment of solid
waste but commerce in general.

However, the Congress clearly, I be-
lieve, if my reading of constitutional
law is correct, and I do not pretend to
be a constitutional scholar, either—the
State has to prove an overriding public
interest in order to override the com-
merce clause. There are a number of
celebrated cases early in our Court's
history that have upheld the power of
the commerce clause. And I have every
confidence the Court would uphold that
power. Except where a State can come
in and show overriding public interest.

Mr. SYMMS. Let me ask this ques-
tion, then, Mr. President, and I thank
the Senator for the answer to that.

What does the Senator and what does
the chairman of the committee antici-
pate that the precedent is, by passing
this legislation, for future attempts to
grant States more authority to stop
materials from coming across State
borders into the States?

Mr. COATS. Well, I think—I do not
share the opinion of my friend from
Idaho that this is the opening of the
door, the foot in the door, the camel’'s
nose in the tent type of legislation that
is going to undo the effect of the com-
merce clause. Over the years Supreme
Court decisions have consistently held
that the commerce clause restriction
on State power is a dominant restric-
tion and that States may not regulate
areas affecting interstate commerce
when such regulation has an undue
burden on that commerce.

The undue burden test apparently—
and I say this without claiming again
to be a constitutional expert or even
spending a great deal of time in recent
days on this particular subject. I think
we are discussing an important point
here, one that has some relevance to
the bill at hand. But I do not believe
for a moment that the authority that
we are granting States under this legis-
lation is going to be the basis on which
States are going to be able to go for-
ward and undo the effect of the com-
merce clause.

Mr. SYMMS. Mr. President, I think I
would agree with the Senator. But
would he agree with this Senator that
the precedent that this bill is focused
on is strictly solid waste, period; not
for other kinds of materials?

Mr, COATS. This bill is limited to
municipal solid waste; that is correct.
The definition is spelled out in the leg-
islation before us.

Mr. SYMMS. I thank the Senator.

Mr. COATS. Mr. President, I might
also point out, the point has been made
that this is a solution searching for a
program; that while this may have
been a problem in the past, it is quick-
ly being resolved. That certainly is not
the case in Indiana; I do not believe it
is the case in many other States. And
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I would like to cite some figures rel-
ative to that.

In 1991, the State of Indiana received
1.45 million tons of out-of-State trash,
which amounted to 528 pounds of out-
of-State trash or garbage for every
man, woman, and child in the State of
Indiana. We have 5.5—or more—million
people in our State.

The claim that imports of trash have
been reduced is not again supported by
the facts, even for figures we have for
the first quarter of 1992. Out-of-State
trash received in the first quarter of
1991 in Indiana was 273,043 tons. In the
first quarter of 1992, it was 376,757 tons.
That is a very substantial increase in
the amount of trash coming into our
State.

This Senator is not claiming that all
that trash is coming from New Jersey.
I do not believe I have said that in this
debate, and I will take on the face of it
the statement of the Senator from New
Jersey that they are making a good-
faith effort. In accord with the agree-
ment signed between their Governor
and our Governor, very serious at-
tempts are being made to limit the
out-of-State trash. But it is coming
from somewhere. And if it is not com-
ing from New Jersey, then it is coming
from somewhere else.

I cited earlier a quote from Assem-
blyman Morris Hinchey, who chairs the
New York State Commission on Solid
Waste Management, who said, “We are
relying more and more on out-of-State
disposal.” The amount of solid waste
exported from New York State and de-
posited in States like Indiana and oth-
ers has increased 400 percent in the
past 5 years. And while, in 1991, the
State of New York only generated 2
percent more trash than they did in
1990, their exports increased 19 percent.
Fifty New York landfills stopped tak-
ing waste in 1991, and not a single new
landfill opened.

What we have here is a game of pass-
the-trash. We have situations where
trash flows into one State or one part
of one State until the public outery
reaches such a level that it becomes
very difficult to continue that process,
and trash then is stopped from flowing
into that particular site and flows into
a site either in the next county or, in
many cases, the next State. This game
of pass-the-trash is move-the-trash,
keep it moving from place to place, and
we will eventually beat this game.

I commend the State of New Jersey
for passing some tough laws to attempt
to become self-sufficient in terms of
dealing with their solid waste prob-
lems. In fact, they set a goal, I believe,
of 1992 to achieve that. They were not
able to achieve it. It was an ambitious
goal. I commend them for trying. I be-
lieve the best information I have is
that they need an additional 5 to 7
yvears to accomplish that goal.

People continue to say: Just give us
more time, and we will solve this prob-
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lem. And why does Indiana not recog-
nize we have been through what you
have been through, and that we have a
density problem and we are doing our
best to solve it?

Let me tell you why. Indiana has 5
years or less total capacity for landfill.
We have gone from 150 landfills in 1980
to about 75 today, with a further reduc-
tion to at least 50 or less in just the
next few years. With 5 years or less
landfill capacity, the landfill clock in
Indiana is ticking. So our efforts to be
responsible as a State, to impose new
restrictions regarding the generation
of waste, incentives and requirements
for recycling of waste, upgrading our
landfills, siting new landfills, our en-
tire waste disposal plan is rendered
useless if we cannot put some restric-
tions on the amount of waste flowing
into our State from other States.

So we are attempting to do what
those States claim: Give us more time
to enact our plan. We are attempting
to enact our plan, but find our efforts
overwhelmed by the 1.45 million tons of
trash which flowed into our State in
1991. What we want to be able to do is
sit down at the table with those States
that want to ship trash into Indiana
and say: If the local community wants
that, if we can work out a satisfactory
agreement, if we can make sure that
we do not overwhelm our own efforts, if
we can make sure that we can reserve
some of the capacity for our own
waste, then we will talk.

Right now, we cannot talk. Right
now, we absolutely prohibited from
having any say whatsoever in terms of
determining our own destiny, and that
is the reason why not only Indiana, but
Pennsylvania, Ohio, Wisconsin, Michi-
gan, Illinois, Missouri, Oklahoma, New
Mexico, and State after State after
State after State is saying: We need
some ability to determine our own des-
tiny relative to our own environment.

This bill provides a balance. It pro-
vides an opportunity for States that
find themselves in difficult situations,
unable to meet their own requirements
in terms of taking care of their own
trash, and that need to export for a pe-
riod of time. It allows some of that to
go forward as long as it is part of a ne-
gotiated agreement, or an agreement
that has already been in place with the
host community; and, under certain
circumstances, at volume levels that
were established before the effect of
this particular legislation.

By the same token, it gives States
that are on the receiving end of this
waste the opportunity to impose rea-
sonable restrictions which I do not be-
lieve interfere or set a precedent that
is going to undermine the effect of the
commerce clause.

Mr. President, the Coats-Chafee
amendment is pending. We are still at-
tempting to resolve this matter. Hope-
fully, we will have an answer on that.
And if the answer is not satisfactory, I
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hope we can move to a vote relatively
soon. If it is something we can resolve,
then I think we can move forward with
this legislation.

With that, Mr. President, I yield the
floor.

Mr. LAUTENBERG addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator yields the floor. The Senator from
New Jersey is recognized.

Mr. LAUTENBERG. Mr. President, I
think that the Senator from Indiana
has made quite clear his interest in re-
solving the problem. We would like to
resolve it. No one likes to see the trash
trains or the trash trucks coming into
their communities.

The fact is that—as I think everyone
here now knows—exporting is no fun
either. This is not something we want
to continue. What we are looking to do
is to try to get enough time to deal
with the problem sensibly.

This is a national problem of major
magnitude. This does not just involve
New Jersey, Indiana, Pennsylvania,
and New York State. This involves al-
most every State in the Union one way
or the other, either on the export or
the import side.

So the best thing we can do, if we
can, is to try to develop an understand-
ing that enables us to reduce the vol-
ume of exports.

What we are trying to do, Mr. Presi-
dent, in the moments right now—and I
appreciate the fact the Senator from
Indiana does want to try to effect a
compromise that satisfies us both. Im-
plicit is that there is an agreement
which really does not satisfy either one
of us, but that is the way it goes; no
one gets everything they want when it
affects States' interests. We are at the
moment, at this very moment, in touch
with the present administration in New
Jersey, talking to our Commissioner of
Environmental Protection, to see what
we can do to reach a consensus view
that permits us to go forward without
further debate.

(Ms. MIKULSKI assumed the chair.)

Mr. LAUTENBERG. Now, I do not
know whether that is possible. I hope
so. I think we are awfully close to de-
veloping an understanding that satis-
fies us both, but meanwhile, Madam
President, we are asking for the time,
the opportunity to continue to try to
strike a compromise that works.

Madam President, it is pretty obvi-
ous, I assume, by my comments, that I
am going to vigorously oppose the
amendment offered by the Senator
from Indiana. This is not something, to
use the expression, we can live with.
The amendment that is being proposed
would undo the work of the Senate En-
vironment and Public Works Commit-
tee and unravel a carefully constructed
proposal developed by the Environment
and Public Works Committee. In fact,
this is a proposal that the Senator
from Indiana—although he is not a
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member of that Committee, he did tes-
tify and help us in the deliberation—
joined with the Senator from Montana
in introducing just last month. But the
Coats amendment would pose a signifi-
cant threat to New Jersey and other
States compelled to export trash, mu-
nicipal garbage. For these reasons, I
strongly oppose the amendment, and I
intend to fully discuss my opposition
to the amendment.

Madam President, the Senate Envi-
ronment and Public Works Committee
adopted comprehensive provisions to
address the issue of interstate waste
shipments as part of S. 976, amend-
ments to the Resource and Conserva-
tion Recovery Act, commonly known
as RCRA, and approved by the Environ-
ment Committee earlier this year.

The members of the committee,
those—and that includes, of course,
this Senator—representing States like
mine that export garbage and those
representing States that import gar-
bage, worked in good faith to develop
an environmentally sound proposal
sensitive to all States without being
unfair, as much as possible, to any
State.

The National Solid Waste Manage-
ment Association reports that 43
States, almost every State exported
municipal solid waste in 1989. So this is
a matter of national concern that af-
fects so many States.

The committee proposal left to local
governments the choice of whether to
build new landfills to receive waste
from other jurisdictions. Many commu-
nities have shown they can deal with
this issue responsibly, and some have
invited imports of waste to landfills
that are built to meet rigorous envi-
ronmental standards.

Why would they encourage that? For
some, Madam President, it involves
sites that bring income into the com-
munity. We have all seen that at times
communities have resorted to all kinds
of activities to create jobs and reve-
nues. It is well-known that commu-
nities around the country have invited
waste disposal facilities like inciner-
ators. We see it time and time again
when a prison is contemplated. Many
communities will opt for these because
they are so desperate to keep the serv-
ices in their communities going.

Not that having a properly licensed
waste facility is like a prison, but one
can understand at times why a commu-
nity which knows very well that what
they are doing is environmentally
sound would reach out to try to de-
velop some revenues and some jobs.
And so we see communities saying we
know what we want to do and we invite
those who are looking for a place to
dispose of trash to come to community
X, Y, orZ

The committee proposal grand-
fathered existing contracts. In doing
so0, the committee recognized the need
for a period of time to allow States to
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reduce their exports and understood
that sudden abrogation of an existing
arrangement for waste disposal could
impose costly, environmentally de-
structive measures on the exporting
community, suddenly finding them-
selves without an acceptable option for
waste disposal, one that they had
planned to use often, for some time as
they developed other approaches to
waste disposal.

Yesterday, the distinguished Senator
from Indiana argued that this provi-
sion appeared after the committee
acted, the provision that protects ex-
isting contracts. The Senator is incor-
rect. The committee provision always
protected existing contracts. In fact,
this provision was the basis for the
committee compromise.

There was a change in the contracts
provision in S. 2877. Senator BAUCUS re-
duced the scope of the provision to en-
sure that it only covered written le-
gally binding contracts. He wanted to
make it perfectly clear that these were
specific agreements and had very pre-
cise conditions. Senator BAUCUS added
a provision to allow the Governors of
these States to require that these con-
tracts be filed with the States so State
governments knew what was taking
place.

So the argument, Madam President,
that the Senator from Indiana raised
yesterday that States would not even
be aware of the nature of these agree-
ments is simply wrong. Senators
should not think that this was some
provision snuck into the bill in the
dead of night. It was a fundamental
provision of the Environment Commit-
tee's work on this issue. And when con-
cerns were raised about the provision
subsequent to committee action, Sen-
ator BAUcUs acted to address those
concerns.

The bill gave exporting States time
to reduce exports, but it also ensured
that there would be a limit on those
exports, and exporting States were put
on notice that they would have to re-
duce their shipments of garbage to
other States. What they needed was
time.

The interstate waste provisions ap-
proved by the Environment and Public
Works Committee as part of S. 796, the
Resource Conservation Recovery Act
amendments, were authored by the
Senator from Montana, Senator BAU-
cUs, and Senator CHAFEE and supported
by members of the committee, by Sen-
ator WARNER from Virginia, Senator
WoOFFORD from Pennsylvania, both of
whom represented States currently re-
ceiving significant solid waste imports.
They knew of their State’s concerns,
but they also knew that there had to be
some kind of an effective compromise
that would start the process going, not
just cut it off in the middle of the
night.

The legislation before us today, S.
2877, the Interstate Transportation of
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Municipal Waste Act of 1992, was intro-
duced only weeks ago by Senators BAU-
cus and CoATs. It is based on the com-
mittee's earlier work. However, in the
interest of further addressing concerns
raised by importing States, it was re-
vised to permit all States to freeze the
level of municipal waste imports at
1991 or 1992 levels, whichever is lower,
subject to certain conditions.

Madam President, there are provi-
sions in S. 2877 with which I disagree,
but a compromise means that each side
has to give. S. 2877 recognizes that
solid waste disposal is a serious na-
tional problem. The Nation is choking
on the 180 million tons of garbage that
we generate each year. Everyone
knows that we are a throwaway society
relying on excessive packaging and sin-
gle-use products. There is not a lot of
ingenuity placed in the way we deal
with pollution or garbage in the first
place. While we continue to generate
mountains of municipal waste, our ex-
isting capacity for disposing of it is
shrinking.

It is very interesting. The Senator
from Indiana in his earlier remarks
talked about the risk of running out of
capacity. He said that Indiana had—he
gave the number, I do not remember
precisely—I think it was around 150,
down to something like 70 or 80 land-
fills remaining. He is right to be wor-
ried about that because what is the
State of Indiana going to do when its
landfill sites are filled with its own do-
mestically created trash?

New Jersey attempted to deal with
that very problem. We tried to protect
our capacity. It was not that we were
simply opposed to out-of-State waste
coming into our State. It was because
even 20 years ago it was pretty obvious
that one day we were not going to have
a place to put the stuff. So what hap-
pened is we took it to court. And the
Supreme Court one day said no, New
Jersey, sorry, you have no choice.
Under the commerce clause, I believe
the decision was made, that we had to
continue to do what we were doing.

I guess, Madam President, that
brings us almost to the current day
when knowing that the commerce
clause protects the transport of inter-
state trash, that an attempt is being
made here to create law that will deal
with that problem.

But nevertheless New Jersey was
compelled to give away its capacity.
That is why we are here today in the
situation that we find ourselves, at the
same time we work further and harder
to reduce the amount of garbage we
create. New Jersey has the No. 1 posi-
tion in terms of recycling across this
country, up over 50 percent of all solid
waste, That is a pretty good goal. We
are moving rapidly. Yes; we had hoped
to be totally able to deal with our
trash within our borders in a period of
time that is shorter than now appears
to be. But we are working on it. By 1995
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we expect to be over 60 percent recy-
cled of our solid waste.

Just a few months ago EPA issued
final landfill standards, standards
which EPA says could lead, hear this,
to the closure of hundreds of sub-
standard landfills. Some areas now face
a short-term capacity crisis. More
areas are going to be so faced.

So what we did was to develop a na-
tional response. We tried to deal with
our waste problem, to promote recy-
cling and production of recyclable
products and to promote safe disposal
of waste. We did not want to narrow
options where environmentally sound
and economically feasible alternatives
do not yet exist. We did not want to
create new environmental problems.
We wanted to encourage environ-
mentally sound disposal practices. We
wanted to address interstate shipments
of municipal waste in the context of a
comprehensive response to our waste
problems.

The amendment before us today
would throw all of those efforts out the
window. It would impose artificial re-
straints without any environmental
justification, that would harm the en-
vironment and disrupt communities all
around this country, both exporters
and importers. The Coats amendment
would make significant changes to the
committee bill before us. It would
eliminate the protection in this bill ex-
tended to existing contracts.

Madam President, 8. 2877, would re-
spect legal relationships. That is not
particularly revolutionary. It is in our
Constitution. Contracts have to be
honored. Communities rely on these
legal relationships. Termination of
these contracts would result in sudden
termination of existing legal commit-
ments, and it would threaten the abil-
ity of communities all across this
country to dispose of solid waste in an
environmentally responsible manner.

The sponsors of this amendment
might argue that the provisions of this
bill are overreaching and restrict the
ability of a Governor to act to protect
legitimate health and safety interests.

I have to admit that this argument
surprises me. As I mentioned, the con-
tracts provision was in the interstate
waste section of the environment com-
mittee’'s RCRA bill. It was included in
S. 2877, which Senator COATS joined
Senator BAUCUS in introducing.

So what we are looking at now is the
change from that which the Senator
from Indiana had agreed to as a frame-
work for resolving the problem. It was
not until yesterday that we were pre-
sented with the arguments regarding
an alleged affect of the contracts provi-
sion on a State’s power to protect the
health and safety of its citizens.

With some time in reflection it may
be possible to address legitimate con-
cerns that the bill as drafted may have
had some unintended consequences.
However, this amendment would under-
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mine one of the underpinnings of this
compromise legislation.

That is, the protection of existing
waste disposal arrangements until such
time as environmentally sound alter-
natives can be implemented. These
contracts do not last forever, and I am
not arguing that they should. Most of
the contracts that jurisdictions in my
State have entered into will expire
over the next few years.

To suddenly allow these contracts to
be abrogated, as the Senator from Indi-
ana argued yesterday, would terminate
the arrangements for waste disposal on
which they are relying. Let us remem-
ber that even without this amendment,
there will be a loss of some capacity for
disposing of garbage; some capacity
will be lost right away, because the
landfills will not be grandfathered
under the bill.

This amendment makes the situation
much worse. Additional capacity would
be lost as the four largest importing
States were able to reduce imports at
the largest landfills to 30 percent of
garbage disposal, and existing arrange-
ments which communities relied on in
good faith would be abrogated. This
would be a radical and unproductive
step. It would be deeply disruptive and
injurious to New Jersey and other
States that must export garbage while
they implement and develop sound,
long-term environmentally acceptable
disposal measures.

States need time to adapt to restric-
tions on the interstate transport of
municipal waste. They should not be
pushed into emergency and environ-
mentally unsound solutions to waste
management problems.

For this reason, Madam President,
leaders of the Nation's major environ-
mental groups have opposed unreason-
able restrictions on interstate waste
shipments. They argue that garbage
bans inevitably lead States to adopt
quick-fix solutions that are harmful to
the environment and will interfere
with the development of recycling mar-
kets.

The amendment would give a State
the power to ban a portion of out-of-
State garbage suddenly, virtually ca-
priciously, and without any regard for
its impact. This would have significant
adverse effects. The Coats amendment
would be harmful to the environment,
because it would force States that are
locked out to take desperate steps to
dispose of solid waste, steps that may
mean a rush to incinerate or reopen
unsafe landfills. It may mean more il-
legal dumping. We have all seen it.

In New Jersey, one pays a very high
price for garbage disposal. Some com-
munities are now charging by volume,
charging by weight, and what we are
seeing, Madam President—and I do not
think it is unique to New Jersey, be-
cause I have read stories about other
States—is people taking plastic bags
full of garbage and throwing it out on
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the roadways so people do not have to
pay the price. People are besieged by
the lack of capacity to deal with cur-
rent financial problems, and they
search for ways out, and we ought to be
helpful and not force people into irra-
tional steps, which is the result of
what happens when you suddenly close
down on an avenue or a process that
has been in place. Ironically, this
amendment could preclude disposal in
the most environmentally protective
landfills.

Madam President, in this the Envi-
ronmental Protection Agency agrees.
At a Senate Environment and Public
Works Committee hearing on these is-
sues, Environmental Protection Agen-
cy Administrator Reilly said:

We should not create any authorities that
operate as a ban on interstate transport of
either solid or hazardous waste, thereby in-
hibiting or restricting development and use
of the most appropriate technology for waste
treatment or recycling.

Administrator Reilly also said that
interstate waste did not present an en-
vironmental problem and that imme-
diate bans would lead to the undesir-
able disposal of waste, including illegal
disposal.

The administration opposes these re-
strictions. Clearly stating EPA’s posi-
tion, the Assistant Administrator for
Solid Waste and Emergency Response,
Don Clay, wrote to Congressman LENT
in February of this year indicating the
administration's opposition to restric-
tions on interstate waste.

I ask unanimous consent that a copy
of this letter be printed in the RECORD
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. LAUTENBERG. The Coats
amendment would block the develop-
ment of a comprehensive solid waste
policy. Instead, it would pit State
against State in garbage wars that
could hurt many States.

Most States now export some of their
waste. The Coats amendment would
create chaos in towns and counties in
those States that are relying on exist-
ing contracts, existing arrangements
to ship waste across borders.

Some of my colleagues may say, well,
we do not ship out very much. We take
in more than we ship out. The Coats
amendment is a good deal for my
State, they may say, I warn my col-
leagues, do not be fooled; the tide turns
oh so quickly.

Madam President, New Jersey, as I
said earlier, was a net importer of gar-
bage until 1988—that is not a long time
ago. We took garbage from New York
and Pennsylvania. We did not want to
be good guys, but those were the ar-
rangements and that is what we did.
Almost overnight, we were forced now
to become an exporter, because our
friends and neighbors across our bor-
ders had used our capacity. The same
thing can happen to others.
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As a matter of fact we heard earlier
from the Senator from Pennsylvania,
who decried the fact that so much was
being shipped to his State. Yes, it is
significant, but I remind those listen-
ing that New Jersey was one of the big-
gest importers of Pennsylvania's, cer-
tainly Philadelphia’s, garbage for
many, many years. Perhaps we should
have had a data bank that said, use our
capacity today and maybe 20 years
from now we have a deal that we in
turn will get the same things back
from you. In hindsight, that probably
would have been the better way to
work. Time has passed and we are
where we are, and we are all in this
boat together, a boat filled with gar-
bage and trash. We have to solve the
problem jointly.

An example of the kind of thing of
which I speak is Kentucky. New Jersey
used to ship waste to a landfill in Ken-
tucky, but that shipment ended in 1991,
I understand that Kentucky may now
be a net exporter of waste.

Another example of how situations
can change is the case of Rhode Island,
which may find itself with a waste dis-
posal shortage by 1994. Just this past
week, the Rhode Island Legislature en-
acted legislation prohibiting the con-
struction of incinerators and requiring
the State to achieve a T0-percent recy-
cling rate.

According to the chairman of the
Rhode Island Solid Waste Management
Corp., Mr. Jerrold Lavine, Rhode Island
may have a capacity shortage in 1994 as
a result of this legislation, the legisla-
tion that we are talking about right
now. They may have a capacity short-
age in 1994, I am reminded, as a result
of the legislation in Rhode Island.

So the Coats amendment may look
like a good deal this year, but it may
be a terrible deal in a very few years.

Madam President, while this amend-
ment would affect the 43 States that
now ship municipal solid waste across
State lines—I obviously am most fa-
miliar with the situation in my State
of New Jersey. This amendment could
have disastrous effects on our State.
So, I want to convey to the Senate the
progress we have made over the past
few years toward developing our own
self-sufficiency in our disposal prac-
tices and set the record straight about
New Jersey.

Too often New Jersey is maligned be-
cause people do not know our State
well enough. I can tell you this, that
New Jersey ranks among the top
States in developing patents, many of
them in the pharmaceutical and chemi-
cal area that are extremely beneficial
to health and then ultimately to the
environment. And New Jersey—sounds
funny to say this as I talk on the floor
with my good friends from Montana
and Idaho—New Jersey has more
horses per square mile than any State
in the country. I want Senators to
know that. We may not have a lot of
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horses. But we do not have a lot of
square miles either.

New Jersey is a beautiful State with
a lot of natural beauty. We have about
1 million acres reserved for the Pine-
lands, the State preserve that takes up
a considerable part of the State's land.

We are very conscious of our need to
be environmentally responsible. We
have wonderful coastlines. We want to
protect the ocean. We stopped, effec-
tively—and this Senator takes credit
for it, for having stopped plastic dump-
ing and sewage sludge in the ocean. We
have tracked medical waste so people
are not just throwing things into the
sea and having them wash up on our
shore or other shores or the beautiful
shores of Maryland, the State of the
occupant of the chair,

So we work hard at protecting our
citizens and at protecting our environ-
ment. And we are the leaders in the
country in recycling efforts and we are
well on our way to solving waste dis-
posal problems.

So I want to make sure it is clear, in
case it has not been to this point, that
I am unalterably opposed to this
amendment.

For most of the century until the
mid-1980's, New Jersey was an importer
of solid waste. As recently as the pe-
riod of 1980 to 1982, more than 10 mil-
lion tons of New York and Pennsylva-
nia garbage was sent to New Jersey for
disposal. As I said earlier, as a result,
the landfills in my small, most densely
populated State in the country filled

up.

Today, New Jersey exports solid
waste. But, this is not a situation we
like or intend to continue. We do not
like being dependent on other States
for garbage disposal. We do not like
having a gun placed at our heads and
saying you cannot do this or you can-
not do that or how much you are going
to have to pay, to be held up essen-
tially for blackmail. These are some of
the conditions that are beginning to
exist. So we want to get out of that
business. We want to solve our prob-
lems within our State borders. But we
need time to do it. We are on an excel-
lent track to solve those problems and
we are determined to do so.

New Jerseyans already pay more for
garbage disposal than citizens of any
other State in the Union. We want to
be totally self-sufficient. But give us
the time to do it. And though other
States may not be in the same extreme
condition, there are lots of States bor-
dering on that unfavorable dilemma.

Self-sufficiency is a major compo-
nent of New Jersey's solid waste pol-
icy. That is why our State is imple-
menting the most aggressive recycling
program in the Nation. We hold our-
selves up as an example for others. New
Jersey now recycles 52 percent of its
total waste stream and over one-third
of its municipal waste. Recycle. Our
people are working on it. Everyone is
aware.
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Because of our densely populated
structure, we have lots of apartment
dwellers. It is more difficult for apart-
ment dwellers to recycle. We live to-
gether in a crowded condition and we
somehow or other get our message
through to everybody. We are, I am
proud to say, now recycling over one-
third of our municipal waste.

The goal is to recycle 50 percent of
our municipal waste and 60 percent of
our total waste stream by 1995. That is
not a long way away. We are talking
about 3 years from now. New Jersey ex-
pects to be recycling 60 percent of its
total waste stream. We are running
just about as fast as we can and, there-
fore, when it comes to saying to New
Jersey or to other States who need this
capacity right now, we are going to
send you off the cliff overnight, we say
hey, wait a second; we are doing what
we can, we intend to do better, and we
hope that other States around the
country will do as well as New Jersey.

We have added more than 1 million
tons of disposal capacity over the last
year and half, and that is really search-
ing every nook and cranny that you
can find, and as a result we have al-
ready significantly reduced our gar-
bage exports down to 21 percent of our
waste, not as is often quoted the more
than 50 percent. That is again malign-
ing our State and its effort. Twenty-
one percent, not the fifty percent that
is so often talked about.

By 1991, New Jersey had reduced its
municipal garbage exports to 1.65 mil-
lion tons, not the 5.5 million ton figure
that is so often cited. And our commis-
sioner of environmental protection and
energy—that is one department—Mr.
Scott Weiner, who used to work for me,
testified to the Environment and Pub-
lic Works Committee that New Jersey
is ready to complete the job of ending
garbage exports. Again, all it needs is
some more time.

New Jersey is now evaluating addi-
tional applications for disposal capac-
ity and recycling facilities that will
further increase the amount of recy-
cling. New solid waste facilities, to-
gether with additional recycling ef-
forts, will assist New Jersey in obtain-
ing its goal of self-sufficiency.

1 have consulted closely with the
New Jersey Department of Environ-
mental Protection and Energy and the
office of the Governor of New Jersey
about the Baucus-Coats bill. Their
analysis indicates that S. 2877, while
reducing the level of exports of trash,
will avoid the immediate disruption or
environmentally damaging responses
by our State. But it will require that
New Jersey continue its effort to re-
duce interstate waste shipments.

I want this information clearly be-
fore the Senate and on the record: The
fact is no waste from New Jersey is
going to Indiana. My lips do not have
to be read, but the record should re-
flect no more waste to Indiana from
New Jersey.
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The issue arose in this Senate again
yesterday, and I introduced into the
RECORD an article quoting the chief of
the Indiana Department of Environ-
mental Management’'s solid waste
branch, stating that all parties concur
that the existing interstate garbage en-
forcement agreement between New Jer-
sey and Indiana is working and work-
ing well. And the Indiana official con-
firmed that waste shipments from New
Jersey have ceased. In fact, according
to the article, of the six landfills that
receive the overwhelming bulk of
waste imported by Indiana in 1991, only
one exists today and receives any
waste imports.

When Senator COATS repeated yester-
day in the Senate that waste was being
shipped from New Jersey to Indiana, I
checked with the New Jersey Depart-
ment of Environmental Protection and
Energy to confirm my statement. The
officials at that department assured me
that: First, New Jersey is not currently
permitting any waste, allowing any
waste to be shipped from New Jersey to
Indiana; and second, that Indiana has
not informed New Jersey of any alleged
illegal shipments.

Madam President, I ask unanimous
consent that a letter sent to my col-
league, Senator BRADLEY, and me be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

STATE OF NEW JERSEY, DEPART-
MENT OF ENVIRONMENTAL PROTEC-
TION AND ENERGY, OFFICE OF THE
COMMISSIONER,
Trenton, NJ, July 21, 1992.
Senator BILL BRADLEY,
Senator FRANK LAUTENBERG,
U.S. Senate,
Washington, DC.

DEAR SENATORS BRADLEY AND LAUTENBERG:
As you have requested, this is to provide you
with a determination of the amount of solid
waste which has been legally transported
from New Jersey to Indiana for disposal.

New Jersey operates its solid waste
through a regulated waste flow system where
all waste is directed to specific points of dis-
posal. Any solid waste shipments which flow
outside of this system are considered illegal
and subject to enforcement actions. This
provides environmental controls to ensure
proper disposal while also facilitating the fi-
nancing of needed solid waste facilities
through guaranteed waste and revenue flows.

Our records indicate that only 3,035 tons of
solid waste were legally shipped to Indiana
in 1991 (out of a total 2,717 million tons dis-
posed out of state that year), This waste was
entirely generated from one facility in Essex
County and the last shipment to Indiana
from this facility was in April 1991. An esti-
mated 75% of the 3,035 tons consisted of
bulky wastes (e.g., appliances, tree stumps,
construction and demolition debris) (Type
13), 20% was non-hazardous dry industrial
waste (Type 27) and the remaining 5% was
municipal household solid waste (Type 10).
Thus far in 1992, our records indicate that no
solid waste has been legally shipped to Indi-
ana.

As you recall, New Jersey has worked
closely with the State of Indiana through a
bi-state agreement signed in August 1981 by
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Governors Bayh and Florio which provides
for mutual investigative and enforcement
actions to stem illegal waste flows. As stated
by Governor Florio at the signing, no solid
waste was being shipped to Indiana at that
time and there are no plans to transport any
more solid waste in the future. This agree-
ment has already proven of wvalue in the
tracking of waste flows and the origination
of solid waste. Furthermore, it has assisted
Indiana to determine the source of wastes
which end up in their landfills. To date, nine
enforcement actions have been taken as a re-
sult of this agreement.

Indiana’s records indicate that 109,000 tons
were received from New Jersey in 1991. The
Department of Environmental Protection
and Energy solid waste enforcement unit is
working together with the State of Indiana
to investigate the discrepancy in our num-
bers. We have identified several expla-
nations. First, there are cases of illegal
transport. Also, New York or Pennsylvania
waste has been legally hauled by trucks with
New Jersey plates and considered New Jer-
sey-originated waste by Indiana inspectors.
Also, New York or Pennsylvania waste is
being hauled to New Jersey transfer stations
and then transported to Indiana. In such
cases, the waste might be manifested as New
Jersey waste though its source is New York.
Significant amounts of waste from New York
are transported to New Jersey transfer sta-
tions for processing, retransport and disposal
out-of-state. We will know more as the inves-
tigation continues and I will keep your of-
fices informed.

The initial conclusions, I believe, are that:
(1) New Jersey has an active, accurate sys-
tem that—maintains control over waste flow
(2) no waste is legally going to Indiana at
this time, and (3) New Jersey has worked ef-
fectively with Indiana to address these is-
sues.

I thank you for your efforts in the Senate
on this important issue.

Sincerely,
ScoTT A. WEINER,
Commissioner.

Mr. LAUTENBERG. Madam Presi-
dent, I will take the liberty at this mo-
ment of reading some excerpts from
that letter. The date is today, July 21,
1992. And, by the way, the heading on
this stationery is: ““State of New Jer-
sey, Department of Environmental
Protection and Energy, Office of the
Commissioner, Scott A. Weiner,” who
is the commissioner.

DEAR SENATORS BRADLEY AND LAUTENBERG:
As you have requested, this is to provide you
with a determination of the amount of solid
waste which has been legally transported
from New Jersey to Indiana for disposal.

New Jersey operates its solid waste
through a regulated waste flow system where
all waste is directed to specific points of dis-
posal. Any solid waste shipments which flow
outside of this system are considered illegal
and subject to enforcement actions. This
provides environmental controls to ensure
proper disposal while also facilitating the fi-
nancing of needed solid waste facilities
through guaranteed waste and revenue flows.

Our records indicate that only 3,035 tons of
solid waste were legally shipped to Indiana
in 1991.

That is out of a far larger total.

This was entirely generated from one facil-
ity in Essex County—

To which the Senator from Indiana
made reference—
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and the last shipment from this facility was
in April 1991.

We are talking about a year and a
quarter ago.

An estimated 75% of the 8,085 tons con-
sisted of bulky wastes (e.g., appliances, tree
stumps, construction and demolition debris)
(Type 13), 20% was non-hazardous dry indus-
trial waste (Type 27T) and the remaining 5%
was municipal household solid waste (Type
10). Thus far in 1992, our records indicate
that no solid waste has been legally shipped
to Indiana.

As you recall, New Jersey has worked
closely with the State of Indiana through a
bi-state agreement signed in August 1991 by
Governors Bayh and Florio which provides
for mutual investigative and enforcement
actions to stem illegal waste flows. As stated
by Governor Florio at the signing, no solid
waste was being shipped to Indiana at that
time and there are no plans to transport any
more solid waste in the future. This agree-
ment has already proven of value in the
tracking of waste flows and the origination
of solid waste. Furthermore, it has assisted
Indiana to determine the source of wastes
which end up in their landfills. To date, nine
enforcement actions have been taken as a re-
sult of this agreement.

Indiana's records indicate that 109,000 tons
were received from New Jersey in 1991, The
Department of Environmental Protection
and Energy solid waste enforcement unit is
working together with the State of Indiana
to investigate the discrepancy in our num-
bers. We have identified several expla-
nations. First, there are cases of illegal
transport. Also, New York or Pennsylvania
waste has been legally hauled by trucks with
New Jersey plates and considered New Jer-
sey-originated waste by Indiana inspectors.
Also, New York or Pennsylvania waste is
being hauled to New Jersey transfer stations
and then transported to Indiana.

Unfortunately we get credit for ma-
terial being directly from New Jersey.
It is not. It could be, again, a trucking
company, a transport company that
hauls this material.

In such cases, the waste might be mani-
fested as New Jersey waste though its source
is New York. Significant amounts of waste
from New York are transported to New Jer-
sey transfer stations for processing, retrans-
port and disposal out-of-state. We will know
more as the investigation continues and I
will keep your offices informed.

The initial conclusions, I believe, are that:
(1) New Jersey has an active, accurate sys-
tem that maintains control over waste flow
(2) no waste is legally going to Indiana at
this time, and (3) New Jersey has worked ef-
fectively with Indiana to address these is-
sues.

And then there is a closing comment.

So the Senator from Indiana, when
he talks about waste shipments from
New Jersey, must respectfully note
that the record is clear from our stand-
point, and I hope that he will correct
any assertions that he made to the
contrary.

I also want my colleagues to note
that New Jersey and Ohio are about to
sign a similar enforcement agreement.

Madam President, let me summarize
the arguments against this amend-
ment.

The Coats amendment would hurt
the environment. That is the end con-
clusion.
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It would set back genuine efforts to
establish a national, comprehensive
solid waste policy.

The Coats amendment would disrupt
communities all around the country.
Forty-three States now export some
waste. And Senators have to look at
their own State's position and under-
stand that though it is appealing to
say, ‘‘Hey, don’t ship it across the bor-
ders,” it may be affecting the States
they represent.

The Coats amendment would unravel
a carefully crafted, responsible pro-
posal to deal with a very complex set of
problems.

Madam President, Senators should
also be concerned about the precedent
that this amendment would set. The
Coats amendment would impose a radi-
cal solution that would abrogate le-
gally binding contracts, something pro-
tected under the law by the Constitu-
tion of the United States.

Madam President, disposal of solid
waste is a problem that we all share. It
will affect each and every one of us in
every State in this country. And we
cannot solve the problem with quick-
fix, shortsighted solutions which divide
us with our particular State or re-
gional interests, one against the other.
That is not an appropriate way for this
country to function. When we have na-
tional problems, all of us have to par-
ticipate together in the solution. We do
not want solutions that are going to
cause greater environmental problems
than we presently have.

Madam President, I hope that even-
tually Congress will be able to break
the gridlock we are experiencing and
enact meaningful legislation to pro-
mote recycling, reduce waste, and pro-
tect our environment from slipshod
disposal practices. Meanwhile, Madam
President, we have not yet achieved
the goal. I hope in lieu of that agree-
ment we will accept the reasonable
proposal that Senators BAUcCUS and
CHAFEE developed. Although I feel the
legislation before us goes somewhat
further than it should, substituting ar-
tificial geographical restraints for
sound environmental policy, I am will-
ing to support it as it is at the mo-
ment. I am not willing to accept the
amendments that have been offered.

1 want to let my colleagues Kknow,
Madam President, I had planned to
continue to expound at length about
some of the environmental law that we
in the environment committee had
worked so arduously to develop, about
things like clean air, clean water, safe
water, and ocean dumping. I will forgo
that pleasure, Madam President, in the
interests of a compromise agreement
which I hope will be struck in the next
short while.

But I will conclude with a few words
more. I hope the sponsors of this
amendment will withdraw it, and join
in supporting the bill pending before
the Senate. But failing that, I hope we
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will come to an understanding that
some orderly process must be main-
tained before we shut down the trans-
port opportunity that exists now for a
temporary solution to the problem.

We have had extensive hearings and
committee consideration on 8. 2877,
though it is not in that exact form
right now. But it was dealt with in the
hope of reauthorizing RCRA, which we
still support.

Madam President, I, at this point,
will yield the floor and, if no other
Senator seeks recognition, suggest the
absence of a quorum while we industri-
ously approach a solution to the prob-
lem that will satisfy none completely.
But I will remind my colleagues that
the first few chapters here are of such
interest, I do not want them to miss
the opportunity to hear them. But for
the moment, Madam President, I sug-
gest the absence of a quorum.

EXHIBIT 1

U.S. ENVIRONMENTAL
PROTECTION AGENCY,
Washington, DC, February 21, 1992.
Hon. NORMAN F. LENT,
Congress of the United States,
House of Representatives, Washington, DC.

DEAR NoORM: Thank you for your letter
dated November 4, 1991, expressing interest
in EPA’'s position on proposed interstate
waste transport legislation. I share your con-
cerns about the impacts of such legislation
on states that export solid waste, and I am
happy to provide you additional information
about this issue.

Several pieces of proposed legislation have
been drafted that would authorize states to
impose fees on the disposal of out-of-state
municipal solid waste (including draft Sen-
ate bill S. 976, a draft bill released for com-
ment, by the House, and proposed legislative
language from state associations).

The Administration believes that even if
such statutes were consistent with the gen-
eral intent of the Commerce Clause for na-
tional markets, they would be undesirable as
a matter of policy, since they would create
great economic inefficiency. Arbitrarily di-
viding waste management along state lines
would discourage the selection of the least
costly treatment and disposal options for
solid waste. It would balkanize waste treat-
ment and disposal, inducing duplicative in-
vestments in waste facilities and attendant
losses to society, and would be antithetical
to our efforts to build market-based incen-
tives to address environmental concerns.
Each state could be compelled to replicate
facilities already built in other states. More-
over, environmentally advanced landfills and
specialized treatment centers may be com-
mercially dependent upon shipments of
waste from more than one state. Accord-
ingly, there may be economies of scale and
environmental benefits to methods of waste
handling that require multistate supplies.

Bans would arguably provide a direct pen-
alty for failure of the state to assume its
“fair'’ share of disposal capacity. This ‘“‘fail-
ure' would of course be exceedingly difficult
to measure and distinguish from simply
higher costs of disposal in an area. One par-
ticular problem associated with banning out-
of-state waste, however, is that access to
out-of-state capacity may be the only short-
term option for some generators. In such in-
stances, illegal waste dumping could in-
crease. Another problem is that access to
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out-of-state capacity may be the only envi-
ronmentally sound option for certain wastes,
in which case banning waste transport could
be adverse ecologically.

Differential fees, if capped, appear to be in-
tended to provide a degree of compensation
to states for the potential adverse effects
and oversight of imported waste. Many
states are currently (and legally) collecting
limited fees that represent the costs of waste
management oversight. There are, however,
problems associated with such fees, The use
of broad-based fees to create incentives for
specific jurisdictions to reverse political de-
cisions not to site disposal facilities adds an
unreasonable general burden to the econ-
omy. Such fees fail to allow the free market
to function, and limit the awvailability of
cost-effective waste management to all
states, raising economic interference issues
similar to bans and compacts.

The formation of compacts between states
has been offered as another alternative.
There is some precedence for such an ap-
proach. The State Capacity Assurance Pro-
gram, imposed by the Superfund Amend-
ments and Reanthorization Act in 1986, has
proven that states can work together to pro-
vide capacity. On the other hand, formal
compacts (as opposed to informal regional
planning agreements) can be administra-
tively inflexible, making it harder for cur-
rent ‘“have nots’ to gain membership after
providing new capacity.

The Administration has additional serious
concerns about these options, for the follow-
ing reasons:

Any authority to ban interstate waste
transport would represent governmental in-
terference in an existing commodity market,
an activity to which we are opposed. In addi-
tion, sudden restriction of municipal solid
waste movement could precipitate a serious
disposal crisis in areas now relying on out-
of-state disposal. One likely result of this
would be an increase in illegal dumping. An-
other would be environmentally unsound fa-
cility siting.

Fees could reduce the viability of munici-
pal solid waste recycling, in the state that
enacted the import fee, although this might
be offset by an equivalent or greater amount
of recycling (though not necessarily cost-ef-
fective recycling) in the exporting state,
while bans and compacts could eliminate it.
This would place an artifical constraint on
one element of EPA's integrated waste man-
agement matrix (source reduction, recycling,
combustion/energy recovery, and landfilling)
in which source reduction and recycling are
generally preferred to combustion and
landfilling because of their positive con-
servation benefits.

Allowing state restrictions on waste man-
agement capacity could also lead to con-
struction of inefficient and more costly fa-
cilities, as well as unneeded capacity.

States should site only the disposal capac-
ity needed by the marketplace.

If each state had to provide for its own
waste management capacity, waste manage-
ment would be more expensive throughout
the nation. Interstate transport limits would
severely reduce competition, increase the
price of waste management, and would fore-
go economies of scale, therefore making
waste management costlier in both currently
importing and exporting states over time.

Imposing limitations on interstate munici-
pal waste transport would interfere with ex-
isting waste management contracts. This
raises possible Constitutional issues and may
lead to litigation against state and federal
governments.
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Furthermore, market-based incentives pro-
vide the answer to many of the issues associ-
ated with municipal solid waste. Local and
municipal governments should make certain
that the price charged for waste services re-
flects the direct and indirect costs, including
the opportunity cost of land used, closure
and post-closure costs, and other relevant
costs, Variable rate pricing, where the price
charged for waste services changes with the
weight or volume that each household pro-
duces, can have numerous benefits. Our eval-
uation of such programs that “get the price
right'* indicates that the pricing of disposal
services can dramatically reduce the volume
of waste disposed and increase recycling. It
is logical, therefore, that if the wolume of
waste decreases, there will be less need to ex-
port waste to other states.

Finally, I would note that the recently
promulgated rule governing municipal solid
waste landfills is fully protective of human
health and the environment; over time, the
public’s reluctance to permit new landfills to
be sited should abate as a result of these new
highly protective standards. As you may
know, states have been improving their solid
waste laws and as a result thousands of sub-
standard local landfills will close because of
these laws and the new federal rule. The mu-
nicipal waste previously disposed locally will
in many cases be shipped to larger new re-
gional landfills that may or may not be lo-
cated in the same state. EPA recognized this
outcome when developing this rule. Landfills
will be more expensive as a result of these
more stringent design standards. In general,
landfills will need to be larger in order to
economically justify the investment needed
to comply with the standards. However, EPA
believes it better for communities to ship
waste further away to larger, safer landfills
than to continue to dispose of it in poten-
tially unsafe local landfills.

The Administration believes, for reasons
set out above, that there should be no au-
thorities created that operate as a ban on
interstate waste transport.

I have attached additional information on
interstate waste transport issues in Attach-
ment A, where you will find a copy of the
April 30, 1992 testimony addressing this
issue. The testimony was given by Don R.
Clay, EPA’'s Assistant Administrator for
Solid Waste and Emergency Response, before
the House Subcommittee on Transportation
and Hazardous Materials of the Committee
on Energy and Commerce.

You also requested information about in-
stances when Congress has waived the Com-
merce Clause to permit states to ban or im-
pose differential fees on out-of-state prod-
ucts. This information is provided in attach-
ments B and C. Attachment B is a copy of a
Congressional Research Service report on
the Constitutional issues associated with the
import of solid waste. Attachment C is an
amicus brief providing information on stat-
utes in which Congress has removed Com-
merce Clause limitations on State regu-
latory authority; additional examples are
found in Attachment D.

I hope you will find this information use-
ful. If we can be of further technical assist-
ance on this issue, please have your staff
contact James Berlow, Director of the RCRA
Reauthorization Project, on 202-260-4622.

The Office of Management and Budget has
advised that there is no objection to the sub-
mission of this letter from the standpoint of
the President’s program.

Sincerely,
DoN R. CLAY,
Assistant Administrator.



July 21, 1992

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
WELLSTONE). Without objection, it is so
ordered.

Mr. McCONNELL. Mr. President, I
wish to speak first to the underlying
bill and then make a couple of brief ob-
servations about the pending amend-
ment.

KENTUCKY NEEDS THE AUTHORITY TO REGULATE
OUT-OF-STATE WASTE

Mr. President, you may remember
the now infamous voyage of the New
York garbage barge back in 1987, which
took its pungent cargo on a journey
down our eastern coast. It came to
symbolize our Nation’s burgeoning
solid waste problems. Since then, many
communities have taken action to
manage the waste they generate, but
many have done nothing.

In New York alone, trash exports hit
a record 3.8 million tons in 1991, more
than double the amount of trash ex-
ported when the garbage barge was
making its rounds half a decade ago.

Last week, a train carrying 2,000 tons
of Northeast garbage was making the
rounds throughout the Midwest. This
so-called trash train tried to deposit its
cargo into Midwestern landfills. Unable
to find a taker, the train headed back
home where its cargo was disposed of
in New York's Fresh Kills landfill.

And, just yesterday, Mr. President, 19
boxcars of municipal waste were dis-
covered near an abandoned mine in
Muhlenberg County, KY. Local officials
believe it is from the Northeast.

That is why we are here today. The
solid waste problem continues. But un-
like the communities back East that
can deal with their garbage problems
by exporting it to places far away, the
folks in Kentucky can do little to keep
trash out from other States.

Mr. President, my colleagues may be
surprised to find out that in 1991, Ken-
tucky, like New York, was a net ex-
porter of municipal solid waste, but it
hasn't always been that way.

My position on this issue is based on
where Kentucky has been, and where
Kentucky is going if Congress does not
give States the authority to limit out-
of-State waste. As recently as 1990, half
a million tons of out-of-State trash was
dumped in Kentucky, filling landfills
and contaminating groundwater. The
citizens of my State were powerless to
stop it.

Unless Congress acts, my State may
once again become the dumpster for
the rest of the United States.

Today, it looks like we may have
reached the long awaited consensus on
interstate waste legislation. We may
have finally reached a point where we
are willing to give States the authority
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they need to control waste from out-
side their borders. I want to thank the
distinguished Senator from Indiana
who has pursued this issue with vigor
and determination. Without his leader-
ship, we could never have come this
far.

I am proud to have worked closely
with the Senator from Indiana since
interstate waste first became an issue.
Trash is not a glamorous subject, and
it often seemed that we would never
reach consensus on interstate waste
legislation.

Back in 1990, I introduced a bill to
allow States to charge higher fees for
disposal of waste coming from other
States. My rationale was that tax-
payers in States with a surplus of land-
fill capacity should not be subsidizing
States that have not invested in re-
sponsible waste management. While
my bill did not pass the Senate, a simi-
lar measure that I cosponsored with
the Senator from Indiana did pass the
Senate as a floor amendment with 68
votes. Unfortunately, our language was
stripped in conference.

1 testified twice before the sub-
committee on Environmental Protec-
tion, chaired by the distinguished man-
ager for the majority. I discussed the
necessity and urgency of passing inter-
state waste legislation for Kentucky.

Last September, I supported the Sen-
ator from Indiana’'s efforts to introduce
an interstate waste amendment to the
Department of the Environment Act.
While Senator COATS eventually re-
frained from offering his amendment,
the prospect of such legislation coming
to the Senate floor effectively brought
into focus the urgency of this crisis.

Later that year, I cosponsored legis-
lation to give the United States more
leverage to limit the amount of waste
coming across our border from Canada.

In March of this year, I joined the
Senator from Indiana again in intro-
ducing legislation to empower States
and local governments to check the
flow of garbage into their commu-
nities. Our innovative approach was
yet another alternative we offered to
solve the interstate waste issue.

And just 2 months ago, I was happy
to be a part of the effort to refine the
interstate waste legislation hammered
out by the Environment Committee, to
give States the authority to freeze
trash at certain grandfathered land-
fills. This change has been incor-
porated into the bill before the Senate
today.

Despite all of our combined efforts,
however, unless Congress passes the
Interstate Transportation of Municipal
Waste Act, States like Kentucky will
be prohibited by the so-called dormant
commerce clause of the Constitution
from protecting themselves from out-
of-State waste.

The Supreme Court long ago ruled
that the mere presence of the com-
merce clause prevents States from leg-
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islating in a way which burdens com-
merce between the States. While Ken-
tucky has passed a comprehensive stat-
ute which has had the effect of limiting
the amount of imported solid waste, it
is not clear that it could withstand a
constitutional challenge under this
legal doctrine, particularly in light of
recent court decisions.

The Supreme Court spoke directly to
the issue of interstate transport of
waste back in the 1978 case of Philadel-
phia versus New Jersey. In this case,
the Supreme Court struck down a New
Jersey statute barring the disposal of
trash originating outside its borders.
The Court ruled that waste, although
not a valued commodity, is covered by
the commerce clause, and that the New
Jersey statute excessively burdened
interstate commerce.

Since New Jersey's statute explicitly
discriminated on the basis of State of
origin, it was found to be ‘‘virtually
per se illegal.” In other words, since
the statute explicitly barred out-of-
State trash, it is presumed to be un-
constitutional, unless the Government
can show that the statute is narrowly
tailored to achieve a compelling State
interest. Mr. President, I could prob-
ably count on one hand the number of
State statutes that have passed this
rigorous legal test.

But that's not the last word Mr.
President. Other Supreme Court deci-
sions in other contexts indicate that
States must adhere to a much more
rigorous standard than the one enun-
ciated in Philadelphia versus New Jer-
sey. Back in 1951, the Court ruled in
Dean Milk Co. versus Madison that dis-
crimination against interstate com-
merce need not be explicit. In Dean
Milk, the Court found a Madison, WI,
ordinance requiring milk to be proc-
essed within 5 miles of the city's
central square unconstitutional, even
though it discriminated against both
in-State and out-of-State milk produc-
ers. Thus, even if the statute does not
discriminate on its face, if its effect is
to burden interstate commerce, the
statute must pass the high narrowly
tailored standard and achieve a com-
pelling State objective. The Supreme
Court could easily apply this reasoning
to overturn Kentucky's solid waste
management plan which has effectively
curtailed imports of trash from out-of-
State, without explicitly prohibiting
such imports.

Further, a State statute that dis-
criminates in no way against inter-
state commerce must still justify its
burden on commerce between the
States. Many State statutes have been
struck down by the Supreme Court
simply because their effect was ‘‘so
slight or problematic as not to out-
weigh the national interest in keeping
interstate commerce free from inter-
ferences which seriously impede it."

As my colleagues can see, the Su-
preme Court has erected substantial
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hurdles which States must surmount
before they can impede interstate com-
merce. Unfortunately, the consequence
is that it is virtually impossible for a
State to restrict the importation of
out-of-State waste without a specific
delegation of Congress' plenary com-
merce power. Any solution, without
such a delegation, is subject to a con-
stitutional challenge.

That is why this interstate waste leg-
islation is wvitally important to my
State.

As I said earlier, my State received
half a million tons of out-of-State gar-
bage in 1990. Since then, Kentucky has
enacted a comprehensive solid waste
management law which requires each
county to plan for its waste manage-
ment needs for the next 10 years. The
new plan seems to be working fine. But
it is likely that Kentucky’s laws could
fail the constitutional test, especially
in light of the recent Supreme Court
decision in Fort Gratiot versus Michi-
gan Department of Natural Resources.

If there was ever a doubt on how the

Court stood on interstate waste re-
strictions, it was laid to rest in this
case.
In Fort Gratiot, the high court
struck down Michigan’s comprehensive
solid waste management plan. Michi-
gan's law was the model upon which
Kentucky’s plan was based. Although
some differences exist with Michigan’'s
law, Kentucky's solid waste manage-
ment plan is now vulnerable to a con-
stitutional challenge.

Today, Congress can make it crystal
clear that States have the authority to
regulate the flow of municipal solid
waste into their State by passing this
bill. Only with such an explicit delega-
tion of this authority can States be
certain that they are acting within a
constitutional framework.

Mr. President, there seems to be a
broad consensus today on giving States
the authority to regulate the amount
of municipal waste coming over their
borders. I am hopeful we can pass this
much needed legislation to allow local
communities to control their own envi-
ronments, and to plan for their futures.

For States, like mine that des-
perately need the protection afforded
by this legislation, I cannot and will
not support controversial or unrelated
amendments that could jeopardize the
passage of an interstate waste bill this
year. Otherwise, small communities
throughout Kentucky could be left vul-
nerable to huge waste imports by a
legal challenge to my State's waste
management plan.

If the members of this body truly
want to resolve the interstate waste
crisis, I urge them to oppose any
amendment that does not deal specifi-
cally with the interstate transpor-
tation of municipal waste.

Support for any crippling amendment
would probably mean no legislation at
all, which certainly would leave States
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such as mine unprotected. So I hope we
could avoid amendments that are not
directly related to the subject of the
legislation before us.

The Coats amendment, which I un-
derstand is the pending business, is cer-
tainly relevant and closes a giant loop-
hole in this bill. The bill, the underly-
ing bill, prevents Governors from exer-
cising authority to stop out-of-State
trash if it would interfere with private
contracts. The problem, Mr. President,
is that no one knows how many private
contracts are out there. There could be
1 million of them. If we do not remove
the exemption for private contracts,
trash could still pour through the loop-
hole in unprecedented amounts. It
could well defeat the entire purpose of
the legislation.

Because of this, I would support
striking the language of the bill which
prevents interference with private con-
tracts. As Senator COATS has indicated,
it is constitutional. With the Chafee
second-degree amendment, the Coats
amendment maintains the status quo
and does not interfere with State laws
or State constitutions. I think the
Coats amendment and the Chafee sec-
ond-degree amendment will strengthen
the bill and be in the best interest of
making sure that the underlying legis-
lation does what it is intended to do.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BRADLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BRADLEY. Mr. President, it is
hard to get excited about the legisla-
tion that is before us. I think its very
presence underscores some of its prob-
lems. For a long time this issue, gar-
bage, has been raised periodically by
any number of Senators, most of whom
want to find a resolution to the issue.

For a number of years I know the En-
vironment and Public Works Commit-
tee has worked very hard to try to get
a solution to this problem on the larger
issue of RCRA, the Resource Conserva-
tion and Recovery Act. Throughout
these discussions—which periodically
would degenerate into amendments of-
fered on the floor to various appropria-
tions bills—I have called for a com-
prehensive and fair approach. Com-
prehensive because, frankly, we are ad-
dressing an industry as old as society
itself—garbage.

Garbage moves in commerce, wheth-
er we like it or not, just like most
other goods. It is not some kind of spe-
cial element. It is not some kind of
special force or unique property. It is
an object of commerce, and not unlike
grain or steel or consumer goods.

The fact is that over 80 percent of all
States export garbage. Over 80 percent
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of the States in this country take gar-
bage that their citizens produce and ex-
port it to another State that accepts
it. An estimated 15 million tons of gar-
bage is shipped interstate every year—
15 million tons every year goes from
one State to another State. Sixteen
States and the District of Columbia ex-
port more than 100,000 tons annually.

So what does all of this transport of
garbage across State lines imply? What
it implies is obvious. This is very big
business. Some people are making a lot
of money taking garbage from one
place and transporting it to another
place.

The solution to this garbage crisis
should be fair because change is not
going to be painless. An arbitrary, ca-
pricious policy will cost jobs, will cre-
ate uncertainty and force localities to
face 11th hour changes with few alter-
natives and no guidance.

Clearly, given the amendment that is
pending, we have abandoned the con-
cept of a comprehensive solution. In
fact I think we have the opposite. It is
a kind of rifle shot that allows a Gov-
ernor to abrogate contracts that are al-
ready in existence, a contract that was
entered into in good faith by a party in
one State and a party in another
State—a contract, for example, that
would say that citizens of Minnesota
could agree to send their garbage to
citizens of South Dakota, or Wisconsin,
or New Jersey for a 10-year period if
someone in New Jersey, or Wisconsin,
or South Dakota agreed to accept that
garbage. That would have been a con-
tract entered into by two private par-
ties. What this amendment does is to
allow the Governor of the State to ab-
rogate that contract.

Clearly this only deals with a very
small part of the overall issue. I would
argue that the Environment and Public
Works Committee has tried to move a
more comprehensive bill but the var-
ious interests involved in the business
have blocked a comprehensive bill.

So today the Senate is considering
whether we should leave the loaf and
take a bite instead. I hope that we will
not.

Let me make one thing that is fairly
obvious even clearer, and that is that
in New Jersey we are activists on the
issue of garbage. Our waste exports
have been dropping and our recycling
rates are increasing. We have sited new
waste disposal facilities. In most
States there is gridlock, but not in
New Jersey. We have reduced waste
volumes. Our statewide mandatory re-
cycling program is really state of the
art.

The bill has plenty of stick, though,
for States such as New Jersey that do
find themselves in a position of export-
ing garbage. It has a stick but no car-
rot.

We need help in finding new answers
to the old problem, and I do not see
that in this bill. We need encourage-
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ment for packaging of products that
are easy to reuse, to recycle, to com-
post. You will not find any of these
subjects addressed in this bill.

What you will find in the bill is real
enough, though. Under the bill, after it
becomes law, a Governor for the first
time will be able to make new landfills
completely off limits to out-of-State
garbage. This is not a small change.
This will lead to a dramatic change in
the way municipal solid waste is han-
dled.

It will probably do nothing, however,
to improve the environment. It will not
make new jobs. In fact, the opposite
could occur,

But the path is clear and the passage
of this bill is clear. That is that each
State is going to have to figure out
how it manages its own solid waste,
whether that State is one of the least
densely populated States, such as the
State of the manager of the bill, Mon-
tana, or whether it is one of the most
densely populated States, such as the
one represented by the minority man-
ager of the bill, Rhode Island, or my
own State. States are simply going to
have to come to terms with the
amount of solid waste that each pro-
duces and manage that solid waste.

What we really are asking is that the
transition be an orderly one. There is
no question about the direction that
we are headed. But it is also clear that
the attitude of cutting it off imme-
diately is an attitude that will help no
one. The fact of the matter is that gar-
bage is a tough issue. But surely it is
not a rationale for another war be-
tween the States. New Jerseyites, as I
tried to make clear, are no strangers to
solid waste imports. Up until 1988, in
fact, more waste came into the State of
New Jersey than left the State of New
Jersey. New Jerseyites did not appre-
ciate out-of-State garbage and tried to
shut off the flow, and particularly tried
to shut off a flow of Pennsylvania’s
solid waste.

I remember in one of my early events
as a Senator going to all 21 counties in
the State of New Jersey in 1 day. It was
an effort to demonstrate how small the
State is, how accessible it is, and how
diverse it is. One of those stops was at
a gigantic garbage dump in, I think,
Gloucester County. There, the TV cam-
eras paused with me standing at the
dump talking about the trucks that
were passing every 30 seconds, each
with the name on the side of the truck
“The Philadelphia Sanitation Solid
Waste Disposal Department.” In other
words, the Philadelphia garbage was
being dumped in New Jersey, and
dumped in New Jersey, and dumped in
New Jersey.

So New Jerseyites are not coming
new to the problem of solid waste, nor
are we new to the thought of not liking
solid waste coming from out-of-State.
We would like to have blocked that at
one point. But there was only one
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thing that intervened, and that is the
commerce clause of the U.S. Constitu-
tion, not an insignificant issue.

I mean there was a time when you
went from one State to another State—
many, many, many years ago in the in-
fancy of our country—that there were
tariffs charged among the various
States. The purpose of the commerce
clause is not to impede in interstate
commerce, not to allow the Governor
of a State to say you shall not be able
to bring into my State lumber or steel
or a particular kind of lumber or a par-
ticular kind of steel. The interstate
commerce clause is a very fundamental
aspect of our national economy. And
when we get into saying that we put an
impediment in the way of the flow of
those goods, we are essentially moving
more toward a fragmented political
economy.

So when we in New Jersey saw Penn-
sylvania's waste coming in, or New
York's waste coming in, and wanted to
stop it, we came four square against
the commerce clause of the U.S. Con-
stitution. What happened is no mys-
tery. Our landfills filled up with the
waste from other States. Many of those
landfills were closed because they were
environmentally unsound. People were
dumping everything in these solid
waste landfills. They were dumping the
most toxic materials., They were dump-
ing rubber tires. They were dumping
wet garbage. They were dumping every
possible imaginable thing. Our landfills
filled up with the garbage that came
from our neighboring States.

In the 1970’s, New Jerseyites used
over 300 landfills statewide, 300 land-
fills in one small State, many of them
being filled up by out-of-State garbage.
A lot of those landfills were sub-
standard, environmentally unsound.
Today, over half of New Jersey’s gar-
bage in solid waste ends up in just 12
landfills; from 300 landfills to about 12
landfills.

For the last decade, we in New Jersey
have struggled with this solid waste
problem, and I might say we struggled
with it in a way that most States have
yet even to consider. For a number of
years in the 1980’s we found that people
were passing the buck. State govern-
ment was passing it to the counties,
the counties were passing it to the pub-
lic utility commission, and the public
utility commission was passing it back
to the county. Very little got done. But
at least people began to see that busi-
ness as usual, which was inaction,
could not be a prescription for the
long-term problem, because the land-
fills were filling up, and the landfills
were closing. Therefore when we used
the word crisis, we in New Jersey know
what that means. y

In the last decade the cost of trash
disposal in New Jersey has gone up no
less than 600 percent—600 percent in
one decade; to more than $110 per ton.

Imagine someone who used to put
their garbage out once a week and
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somebody would come and pick it up.
It is a little bit like the water charge
in many places in this country; you
never even noticed it. Then on top of
higher college costs, on top of higher
health care costs, on top of higher
State and local taxes, now you have a
total bill that amounted to nearly
$1,500 over a year possibly. It was a
startling figure to people, more than
$110.

What is the point to be made? That
when you collect garbage, and you do
not have a nearby landfill to put the
garbage in, you have to pay higher
costs to take the garbage a further dis-
tance to another State, to another pri-
vate landfill, in a contract between two
private entities, the transporter and
the private landfill. Or you have to pay
more to build a recycling center, a
composting process, or an incinerator.

So whatever we say about the cost of
disposing of garbage, we know one
thing: It is going to be more expensive
nationwide. In New Jersey we know
that well because, as I said, the cost of
disposing of a ton of garbage has gone
up 600 percent.

Anyone familiar with the solid waste
issue knows there is no obvious solu-
tion or a miracle technology at issue.
Suddenly there is not going to be some-
one who invents a liquid that you can
spray on garbage that will make it dis-
appear. You have to take it somewhere,
and you have to deposit it, and that
costs money. Of course siting also pre-
sents enormous problems. Some of my
colleagues may not be able to appre-
ciate the difficulty of creating new
waste management facilities in a State
such as New Jersey, where on average
1,000 people live in each square mile
and in some places 40,000 people live in
each square mile. Imagine 40,000 people
in a square mile—the phrase not in my
backyard takes on new meaning when
the backyards are jammed together so
closely. That does not mean not in my
small municipality, where 3,000 people
live in a county or where there are 5 or
6 small towns with 6,000 or 8,000 or
10,000 people, but in a State where 1
county will have people living in a den-
sity of 40,000 per square mile. This is a
total order of magnitude difference.

It is no secret that New Jersey, as I
said, now exports quantities of solid
waste. Frankly, I am not proud of it,
and New Jerseyans are not proud of it,
but we are not sitting back and count-
ing on the wide open spaces of other
States as our long-term waste solution.
As I said, New Jersey is being aggres-
sive. We are being responsible. Waste
exports are decreasing dramatically.

New Jersey's program defined the
term ‘‘state of art’ for statewide man-
datory recycling programs. We have
made waste reduction and recycling
first order priority. Sixty percent recy-
cling is the goal in a few years. We are
doing outstanding work on plastics re-
cycling and waste composting. In this
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body, I have gotten funds appropriated
for recycling tires and plastics and re-
cycling lead batteries. We are on the
cutting edge. The fact of the matter is
that you cannot turn a switch and sud-
denly recycle everything. You need a
transition period, and that is what our
hope was for this legislation.

Again, the point I made earlier: mu-
nicipal solid waste disposal is an indus-
try. People make money out of it. It is
not some kind of public service. It is an
industry where people make money.
The relationship that exists between
citizens, haulers, and disposal facilities
is driven by economics and driven by
custom. Both of those are important. If
you have a State filling up with gar-
bage, it is going to cost you more. That
is economics, either to build a recy-
cling facility or to ship it to a distant
State.

It is not going to be the same as it
was. It cannot be the same. It is going
to cost more, as each of us eats yet an-
other hamburger wrapped inside cello-
phane, placed in a plastic package in-
side another plastic package that we
throw out and expect somebody to get
rid of. As long as we are consuming
things as rapidly as we are in this soci-
ety and throwing things out, they have
to go somewhere. They have to be dis-
posed of, and that will be a function of
money.

If we can get a recycling industry
where people can make money taking
your wrappers and newspapers and
your goods, metal cans, and so forth,
that you throw away and recycle those,
then we are going to begin to get some-
thing that works. We are going to
begin to get something that acceler-
ates. We are going to begin to make
money cleaning up the mess. Now we
only make money moving the mess
around from one place to another.

So economics is going to drive this
process, and so is custom. There is not
a school in New Jersey that I visited
since New Jersey began mandatory re-
cycling that the younger the student
is, the easier he or she talks about re-
cycling. When we started mandatory
recycling in New Jersey—where you
had to put different colored glass in
different bags, or you had to separate
your metal cans from your wet gar-
bage—you would have thought, ini-
tially, that people could not possibly
adjust, that this would be an act of be-
havior modification that could not
take place. Yet, I find when I visit
schools, if kids are in high school, they
have been at it for a couple of years,
and if they are in grade school, they
have known nothing else. A kid will
raise his hand from time to time and
say, ‘“‘Senator, what should I do to get
my parents to recycle?” I say, “Talk to
them.” It is pretty easy, but that will
require a change in custom. There was
a time in America, when you were driv-
ing along in your car and drinking
your Pepsi or eating a hamburger or
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cookies, and when you were finished,
you threw the wrapper out on the road.
You threw it right out on the road.

Over a period of time, in many
places, people learned maybe it is not a
good idea to throw it out on the road.
When it comes to garbage, all we have
been doing is throwing it in a bag and
putting it out on the street, and we ex-
pect somebody is going to pick it up
and make it disappear. If you are going
to have to change customs and recycle
more, you have to be more meticulous
in separating this garbage and putting
this in one place and that in another
place. It is not a terribly serious bur-
den on one’s behavior, it is a small
change, but it has to take place over a
very large number of people. That is
what I mean when I say that economics
and custom both have to change. It is
going to be more expensive, and you
are going to have to be a little more
meticulous in how you get rid of your
solid waste.

Waste management has been pro-
tected by the U.S. commerce clause, as
I tried to say, because that is just what
it is—commerce. It is like trading
grain, trading television sets, trading
anything else. When we in the Senate
consider alternatives to the status quo,
we have to recognize this fact. It is just
commerce.

The State of New Jersey does not
haul garbage anywhere. Let us make
that clear. The State of New Jersey
does not pick garbage up and deposit it
in anybody else's State. Literally hun-
dreds of private citizens and companies
are involved in that process. A com-
pany picks up my garbage and goes to
Illinois or Pennsylvania, or to various
States. An individual makes a deal
with another individual, and that is
what the garbage business is. As much
as anyone wants to change this system,
sudden change will not occur without
potentially enormous costs.

New Jersey, obviously, exports mu-
nicipal waste. As I said in the begin-
ning, so do 42 other States. How would
those 42 other States be affected? What
about hazardous waste—if we are going
to allow a Governor to abrogate con-
tracts on solid waste contracts between
two individual private parties, what
about contracts on hazardous waste?
T00 million pounds of hazardous waste
are shipped interstate every year. What
about hazardous waste? Why just for
garbage? Do you want hazardous waste
in your backyard? Would you not want
your Governor to be able to say: No,
no, no, I am not going to allow any
hazardous waste to come into my
State.

What about nuclear waste? Who
wants that in their backyard. Do you?
I do not think you do. Do you? You do
not want it in your backyard. Let the

‘record show that the pages are all

shaking their heads and saying, no, we
do not want nuclear waste in our back-
yards, which confirms the intelligence
of the pages in the U.S. Senate.
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Should we allow the Governor of
your State to say: No, no nuclear waste
in our backyard; we do not want it in
our State? The Governor of every State
should have the authority to say: No
nuclear waste in my State. The Gov-
ernor should have the authority to say:
No garbage in my State either. No haz-
ardous waste in my State, no nuclear
waste in my State. And pretty soon,
maybe what we should be able to do is
put a tax on anything that comes into
our State. Want to solve a lot of th